ITEM #: 5a
SECTION: Unfinished Business

Planning Commission - Staff Report

Meeting Date: August 27, 2012

From: Bob Borchard

Action Title: Adoption of the Updated Waterford CEQA Policies & Procedures Guide
EXECUTIVE SUMMARY:

The Update to the City of Waterford’s CEQA Policasd Procedures was prepared as under the Pr&rad4 award to
Stanislaus County and its eight cities. The CitWafterford is responsible for preparing three repdrhe first report, an
Urban Forest Plan, was adopted by the Waterforg @atuncil. The second report, A Waterford Blueprint
Implementation Matrix, and the third report wasomprehensive update to the Waterford CEQA Poliaiesb
Procedures, both up for consideration tonight. gitimary focus of this update was to address recieamiges in CEQA
rules and the CEQA Guidelines. Of particular impode was addressing new requirements for the asalys
Greenhouse Gas (GHG) project impacts.

In accordance with Sections 21083 and 21087 o€td#ornia Public Resources Code, Section 1502k®fCalifornia
Environmental Quality Act (CEQA) Guidelines requitthat a public agency, such as the City of Watdrfadopt
objectives, criteria, and specific procedures iaat with CEQA and the CEQA Guidelines for the adstering of the
City of Waterford’s responsibilities under CEQAclnding the orderly evaluation of projects and jarggion of
environmental documents. Specific requirementb®iaw are set forth below. The proposed Water@EQA Policies
and Procedures update meets and exceeds the regoiseof state law.

RECOMMENDATION / ANALYSIS:

The Update to the City of Waterford’s CEQA Policeesl Procedures Guide is modified from previousives in that
previous versions of the City’s CEQA Policies amddedures contained information that was a duptioatf
information contained in the State published CEQAd8lines. The updated version of these Guidelliesinates this
duplication and the reader is given direct refeestocState published documentation and forms.

This approach reduces the obligation of City siafhaintain the City's Policies and Procedures wihene are changes
in the State Guidelines or court actions have niedlifhe interpretation of the Guidelines.

FISCAL IMPACT:

The update to the City of Waterford’s CEQA Policzéesl Procedures was prepared with funds that wesedad to the
City through the California Department of Housimgla&Community Development Sustainable Communitiesifithg
Grants Program as administered by the Californipatenent of Conservation, Division of Land Resoareeotection.
The costs of compliance with the requirements efGalifornia Environmental Quality Act are not cbed as a result of
adoption of these Policies and Procedures.

BACKGROUND:

In accordance with State Law, decisions made bywheerford City Council, Planning Commission, Paaksl
Recreation Commission and, where applicable, @itff,sare subject to CEQA review.




Specific actions, which are deemed to be “projeatsler CEQA and which is not otherwise exempt fOBEQA review,
must be subjected to a formal CEQA review/analgsisess. To assist the City in the performancésakisponsibilities
under the CEQA law, the law requires that the @agpt “policies and procedures as follows:

CEQA Guidelines Section 15022

(@) Each public agency shall adopt objectives, criteria, and specific procedures consistent with CEQA and these
Guidelines for administering its responsibilities under CEQA, including the orderly evaluation of projects and
preparation of environmental documents. The implementing procedures should contain at least provisionsfor:

(1) Identifying the activities that are exempt from CEQA. These procedures should contain:

(A) Provisions for evaluating a proposed activity to determine if there is no possibility that the activity may have a
significant effect on the environment.
(B) Alist of projects or permits over which the public agency has only ministerial authority.
(C) A list of specific activities which the public agency has found to be within the categorical exemptions
established by these Guidelines.
(2) Conducting Initial Sudies.
(3) Preparing Negative Declarations.
(4) Preparing draft and final EIRs.
(5) Consulting with and obtaining comments from other public agencies and members of the public with regard to the
environmental effects of projects.
(6) Assuring adequate opportunity and time for public review and comment on the Draft EIR or Negative Declaration.
(7) Evaluating and responding to comments received on environmental documents.
(8) Assigning responsibility for determining the adequacy of an EIR or Negative Declaration.
(9) Reviewing and considering environmental documents by the person or decision-making body who will approve or
disapprove a project.
(20) Filing documents required or authorized by CEQA and these Guidelines.
(11) Providing adeguate comments on environmental documents which are submitted to the public agency for review.
(12) Assigning responsibility for specific functionsto particular units of the public agency.
(13) Providing time periods for performing functions under CEQA.

(b) Any district, including a school district, need not adopt objectives, criteria, and procedures of its own if it uses the
objectives, criteria, and procedures of another public agency whose boundaries are coterminous with or entirely
encompass the district.

(c) Public agencies should revise their implementing procedures to conform to amendments to these Guidelines within

120 days after the effective date of the amendments. During the period while the public agency is revising its
procedures, the agency must conform to any statutory changes in the California Environmental Quality Act that have
become effective regardless of whether the public agency has revised its formally adopted procedures to conform to
the statutory changes.
(d) In adopting procedures to implement CEQA, a public agency may adopt the State CEQA Guidelines through
incorporation by reference. The agency may then adopt only those specific procedures or provisons described in
subsection (a) which are necessary to tailor the general provisions of the Guidelines to the specific operations of the
agency. A public agency may also choose to adopt a complete set of procedures identifying in one document all the
necessary requirements.

Once the City of Waterford, is identified as theedd Agency” for a “project” under CEQA, all othaerolved agencies,
whether state or local, become responsible ordeuagiencies. Responsible and trustee agemogtgonsider the
environmental document prepared by the lead agamdglo not, except in rare instances, prepare their own
environmental documents. The procedure for isseau particular development permit is governechbyparticular law
that establishes the permit authority and by thiddZaia Permit Streamlining Act. It is also impartt to note that the
City of Waterford may be a “responsible” agency emithe provisions of CEQA and in that instancereaponsibilities
under CEQA even though it is not in a direct “podjelecision-making capacity.



Perhaps the most substantive element of this upodale City’s Policies and Procedures is the uptathe Checklist
with respect to Greenhouse Gas Emissions and tligaedto the City’s Policies and Procedures Appenrg” City of
Waterford Greenhouse Gas I mpact Assessment Guidance. This Appendix provides background information anétlgnce
to preparers of CEQA documents for the City witkpexct to the application of new requirements oféth respect to
CEQA review of GHG impacts. It is important to nttat ALL “projects” not otherwise exempt from CE@#~d SOME
projects that might otherwise be exempt from CEQAWbe subject to CEQA GHG analysis. Under State [@WG
impacts are deemed “cumulative” and unless impaartsbe reduced (mitigated) to a level deemed theas significant”
and EIR is required! This requirement of State mmaye huge implications with respect to future emvinental review
documentation and review time-lines.

Note that Appendix “P” contains the GHG Inventooy the City of Waterford, prepared by another prbfanded under
the Stanislaus County “Tool Kit” Proposition 84 Grand the “Best Practices” mitigation table appaby the Valley
Air Board.

CEQA COMPLIANCE:
The “action” of the City Council to approve and pi€EQA Policies and Procedures can be considefeobgect” under

CEQA and therefore subject to CEQA review. In thigance, the formal action to adopt CEQA Polieied Procedures
by the Waterford City Council can be found “exemfpgm CEQA under Class 8 as follows:

15308.Actions by Regulatory Agencies for Protection of the Environment
Class 8 consists of actions taken by regulatory agencies, as authorized by state or local ordinance, to assure the
mai ntenance, restoration, enhancement, or protection of the environment where the regulatory process involves
procedures for protection of the environment. Construction activities and relaxation of standards allowing
environ- mental degradation are not included in this exemption.
As noted above, the City of Waterford is mandatg&tate law to administer compliance with CEQA “fanojects”
undertaken by or approved by the City. At the séime, the formal action to adopt policies and pohwees that
implement the requirements of State Law can be ae&OT having a “physical impact” on the envirominend
therefore not subject to CEQA!

STAFF RECOMMENDATION:

Staff is recommending that the Waterford Planningn@ission review the proposed Waterford CEQA Pedid
Procedures Guides Update and provide recommendatiche Waterford City Council regarding adoptidrthe
Updated Policies & Procedures.

ATTACHMENTS:
* Updated Waterford CEQA Palicies and Procedures




City of Waterford

California Environmental Quality Act
(CEQA)

Implementation Policies and Procedures

As Updated August 2013



The City of Waterford
CEQA Implementation Policies and Procedures

INTRODUCTION

Excerpts From

Overview of the California Environmental Review and
Permit Approval Process
Governor's Office of Planning and Research

In California, the development permit process isrdmated with the environmental review
process under CEQA. Every development projectishabt exempt from CEQA must be
analyzed by the lead agenoydetermine the potential environmental effectthefproject. State
law requires this analysis. It must be completetthiwispecified time periods that are concurrent
with the time periods in which an agency is reqiiiiee approve or deny the project.

Once the lead agency is identified, all other iredl agencies, whether state or local, become
responsible or trustee agencies. Responsible astbér agencienustconsider the

environmental document prepared by the lead agandgo not except in rare instances,
prepare their own environmental documents. Thegahoe for issuing each particular
development permit is governed by the particulartlaat establishes the permit authority and by
the California Permit Streamlining Act.

Summary of the CEQA and Permit Application Process
There are three major phases in the developmeonégsas provided by CEQA and the PSA:

» The Pre-Application Phase,
* The Application Phase, and
» The Review Phase.

|. Pre-Application Phase:

The Pre-Application Phase begins when the developapplicant has completed the conceptual
and preliminary design work for a project and isdgto prepare a project proposal. At this
point, enough information should be available teatidée project activities and to identify the
project's proposed location. The primary object¥éhis phase is to identify the appropriate
permitting agencies and to collect as much relelankground information possible.

Many proposals (projects) will require special s#gceither before or during the formal
processing of the application. All state and l@gncies are required list the type of
information and the criteria they will use in evatitng a project application. Developers or
applicants may request a pre-application conferentscoping” meetings with the permitting
agencies to discuss how agencies' specific rulkspply to their proposed projects.

By the end of the pre-application phase, the dg@ezlapplicant should have a good
understanding of the detailed project informatiequired, a list of probable permitting agencies,
and an indication of the degree of environmentalyais required by the agencies.
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At this point, the applicant will learn which agen(@ there will be more than one permitting
agency) will be the "lead agency.” The lead agestlye single agency responsible for
determining the type of environmental analysis CE®duires. In addition, the lead agency
must prepare the environmental review documeralis ¢or. The agency with the greatest
authority over the project will usually assume libeed agency role. Criteria for determining the
lead agency are provided in the CEQA GuidelineSeation 15051. In the event of a dispute
over the lead agency status between or among a&getice Office of Planning and Research
may designate the lead. However, once the leadcggemdentified, all other involved agencies,
whether state or local, become responsible ordeuagencies.

ll. The Application Phase:

The Application Phase begins with the filing of thecessary permit application forms along

with a detailed project description. Supportinguloents must also be filed, where CEQA
requires, with the respective agencies. Unlesswtbe specified, the sequence of filing
applications is left up to the applicant. It mustribted, however, that the failure of some
agencies to accept an application until certaieogiermit approvals have been granted does not
in any way impact the time limits under which tlggacy must act.

During this phase, each receiving agency must wethe submitted application to determine if
the individual filing is complete. The lead agemsyst make its determination in writing within
30 days. Should the agency fail to make its deteation within 30 days, the application will be
deemed accepted as complete by operation of lawe lpplication is determined to be
incomplete, the agencayustspecify the deficiencies and the manner in whinghdeficiencies

may be corrected. The developer or applicant mawy tb-file the corrected application. Upon re-
filing, the agency has another 30 days to reviemctmnpleteness. If the application is again
determined to be incomplete, the agency must pecaigrocess for an appeal of the
determination and reach a decision within 60 diysther dispute may be adjudicated. This step
is critical to the process. A permit may not beiddror failure to provide information not
requested.

Once an application is accepted as complete, #tedgency has six months to approve or
disapprove a project for which an Environmental &ctiReport (EIR) has been certified. The
time limit in all other cases is three months afteregative declaration is adopted or an
exemption issued.

lll. Review Phase:

The Review Process begins immediately with the detigm of the specific application. In
recognition of &sect; 65941 of Chapter 4.5 of tlezrRit Streamlining Act, the lead agency will
simultaneously review the project under the appleg@ermit rules and conduct the necessary
environmental analysis. Permit rules vary dependimghe particular permit authority in
guestion, but the process generally involves comgadhe proposed project with existing
statutes. The procedure may result in a publicihgdollowed by a written decision by the
agency or its designated officer. Typically, a pobjmay be approved, denied, or approved
subject to specified conditions.
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The CEQA procedure involves a number of stepspt@atuce an environmental document
examining the lead agency’s as well as the resptenand/or trustee agencies' permit decisions.

The first step in the CEQA process is to determihether the proposed project is subject to
CEQA. There are a number of statutory and categlogicemptions. If the proposal is not
covered by CEQA, the lead agency may fiMaice of Exemptianf the project is covered by
CEQA, the lead agency must prepardratial Studyto determine whether the project may have
a significant adverse impact on the environmene ihitial study must be completed within 30
days after an application is accepted as complete.

If the Initial Study shows that the project willttmave a significant effect on the environment,
the lead agency must prepare and circuldegative DeclarationWhere potential significant
effects are shown, but the project is modified st the effects are rendered insignificant, the
lead agency must prepare and circulate a mitigdeaghtive Declaration. In either case, the
Negative Declaration must be circulated for reviem30 days and must be ready for adoption
by the lead agency within 105 days after a comglafgplication is accepted.

If, on the other hand, the Initial Study shows tthat project may have one or more significant
effects, the lead agency must circulatéadice of Preparation (NOHh anticipation of

preparing an environmental impact report (EIR) angt consult with responsible and trustee
agencies as to the content of the environmentdysisaResponsible agencies must respond to
the NOP within 30 days. If a responsible or trustgency fails to respond, the lead agency may
assume that the responsible agency has no resfwomske. Further, if a responsible agency
fails to respond or responds incompletely, thegasfple agency may not subsequently raise
issues or objections regarding the adequacy oénr@onmental review.

At the close of this period, the lead agency muspare and circulate@raft Environmental
Impact Report (DEIR)AIl concerned agencies and the public may revtenwDEIR. All
comments on the DEIR must be made within the 45relaigw period.

At the close of the review and comment period |¢lagl agency must respond to the comments
received. Comments from responsible or trustee@ageishall be limited to those project
activities which are within the agency's area qfeskise, are required to be carried out or
approved by the agency, or will be subject to tker@se of powers by the agency.

The lead agency prepares and certifiesnal Environmental Impact Report (FEIR) the lead
agency approves the project, it must find that esaghificant impact will be mitigated below the
level of significance where feasible, and that adarg social or economic concern merit the
approval of the project in the face of unavoidadifects.

With the CEQA and permit review process completiee Jead agency must approve or deny the
permit within 6 months of certifying the EIR or Wih 3 months of adopting the Negative
Declaration and file &lotice of Determination (NODResponsible agencies must then act
within six months after the lead agency's actignfahe developer or applicant has not already
filed an application with a responsible agencyhwitsix months from the time the application is
filed (except as modified under Health and Safedtg€&sect;25199.6).
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Environmental documents for projects involving @nenore state agencies or involving issues
of area-wide or statewide significance must be tettie State Clearinghouse for distribution to
interested state agencies. The State Clearinghwaillgik the lead agency with the responsible
state agencies.

Special Concerns in the CEQA/Permit Process

There are several key points that agencies, desekygplicants and the public must be aware of
in order to avoid misunderstandings and delays:

The time limits for completing the requirements<GEQA and acting on a permit are
concurrent and not consecutividne Permit Streamlining Act discourages a goverrimen
agency from requiring a completed EIR before agongp permit application.

CEQA can help resolve public policy disputes relgtio development projects.
Technical issues that find their way into policgpmlites, no matter how dependent on
scientific considerations, are inherently valueeladCEQA specifically addresses the
potential for conflicting expert discussions andhates that all sides of an issue are
considered.

Under the Permit Streamlining Act, if a public aggkloes not approve or deny a project
within the statutory time limit, the project may éeemed approved. The proponent must
give notice to invoke the Permit Streamlining Act.

The Permit Streamlining Act time limits are not hggible to all permit applications.
Time limits only apply to development projects aéimed in the Permit Streamlining
Act. The Streamlining Act specifically excludes isierial permits such as certain
building permits. The time limits do not apply &mlslative actions such as the adoption
or amendment of zoning ordinances. The time lighits 10t operate where a federal law
specifies a longer or shorter period for action, avith the consent of the developer-
applicant, the lead agency may waive the time lif@tjoint environmental document is
being prepared with a federal permitting agency.

Where a public agency (or series of agencies)isglie more than one permit for a
project,the agency(ies) makes each approval separatelynisttstill act upon the entire
project within the statutory time limit.

All Permit Streamlining Act time limits are maximufublic agencies should act in a
shorter time whenever possible.

Members of the public may challenge, in court, demariety of public agency action
and inaction, but only if they first present thaballenges to the agency itself within 30
to 180 days after the occurrence of the challemgéidn, depending upon whether an
NOD was filed or not by the agency.
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Requirements for Public Agency
Implementing Procedures
CEQA Guidelines Section 15022

(a) Each public agency shall adopt objectivedeidd, and specific procedures consistent with CEAp@ these
Guidelines for administering its responsibilitiesder CEQA, including the orderly evaluation of mats and
preparation of environmental documents. The implging procedures should contain at least provisfons
(1) Identifying the activities that are exempt fr@&QA. These procedures should contain:

(A) Provisions for evaluating a proposed activitydetermine if there is no possibility that theiatt may
have a significant effect on the environment.
(B) A list of projects or permits over which thelgig¢ agency has only ministerial authority.
(C) A list of specific activities which the publagency has found to be within the categorical exemg
established by these Guidelines.

(2) Conducting Initial Studies.

(3) Preparing Negative Declarations.

(4) Preparing draft and final EIRs.

(5) Consulting with and obtaining comments fromesthublic agencies and members of the public vétiard
to the environmental effects of projects.

(6) Assuring adequate opportunity and time for fubéview and comment on the Draft EIR or Negative
Declaration.

(7) Evaluating and responding to comments receirednvironmental documents.

(8) Assigning responsibility for determining theegdiacy of an EIR or Negative Declaration.

(9) Reviewing and considering environmental docusery the person or decision-making body who will
approve or disapprove a project.

(10) Filing documents required or authorized by @Eghd these Guidelines.

(11) Providing adequate comments on environmerdgathents which are submitted to the public ageocy f
review.

(12) Assigning responsibility for specific funct®io particular units of the public agency.

(13) Providing time periods for performing functiounder CEQA.

(b) Any district, including a school district, neadt adopt objectives, criteria, and procedureisobwn if it uses
the objectives, criteria, and procedures of anothdslic agency whose boundaries are coterminouls it
entirely encompass the district.

(c) Public agencies should revise their implementimocedures to conform to amendments to theseeGis
within 120 days after the effective date of the mdments. During the period while the public agergy
revising its procedures, the agency must conformang statutory changes in the California Environtakn
Quality Act that have become effective regardldssimther the public agency has revised its forynatlopted
procedures to conform to the statutory changes.

(d) In adopting procedures to implement CEQA, alipulbgency may adopt the State CEQA Guidelinesuijno
incorporation by reference. The agency may themptadoly those specific procedures or provisioncdeed
in subsection (a) which are necessary to tailoigitgeral provisions of the Guidelines to the speciperations
of the agency. A public agency may also choosedmptia complete set of procedures identifying i on
document all the necessary requirements.

Note: Authority cited: Sections 21083 and 21087, Publieséurces Code; Reference: Sections 21082,
21100.2, and 21151.5, Public Resources Code.
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Section 1.000 Purpose and Intent

1.100 Reference

These Policies and Procedures are written for thipgse of implementing the requirements of
the California Environmental Quality Act (CEQA) esntained irDivision 13, Section 21000 et
seq. of the Public Resources Code and the CEQAeGugdas contained ifitle 14, Division 6,
Chapter 3, Section 15000 et seq. of the CaliforAdministrative Codewithin the City of
Waterford.

Throughout this document, citations are listed &mplicable sections of the State CEQA
Guidelines, the CEQA law and various Court legédtmns for applicable CEQA Sections. To

reduce redundancy and assure that latest changles iaw and/or interpretations of the law by
the Courts, during their review of a CEQA decisabrallenge, the user of this document should
refer tohttp://ceres.ca.gov/cegfor the actual CEQA language and citations.

1.200 Background

The California State Legislature adopted the Calito Environmental Quality Act (CEQA) in
1970 in order to protect the environment from tleptially harmful impacts of development.
The primary functions of CEQA are to:

* Inform governmental decision-makers and the public abbat gotential significant
environmental effects of proposed activities;

» |dentify ways that environmental damage can be avoideijoifisantly reduced;

* Prevent significant avoidable damage to the environmentréguiring changes in
projects through the use of alternatives or mitngatmeasures when the governmental
agency finds the changes to be feasible; and

e Discloseto the public the reasons why a governmental ageppyoved the project in the
manner the agency chose if significant environmesfif@cts are involveqSection 15002
CEQA Guidelines).

1.300 Purpose
The purposes of the City of Waterford CEQA Poliaesl Procedures is to:

. Assistin interpretation and implementation of the S@EQA Guidelines;

. Establish specific criteria for determination of project stst(exempt, negative
declaration, EIR) under CEQA,

. Provide standardized forms, notices, letters and resolstitmnaid in following
CEQA; and

. Use local values and input to establish standards tfe protection of the
environment in the City of Waterford and surrourgderea as required by State
law.

These Policies and Procedures are intended to esappk the provisions of State law and the
Administrative Code and provide the necessary aidtnative rules to carry out the intent of the
law within Waterford. Nothing contained within tHellowing Policies and Procedures is
intended to limit the City from establishing altative procedures for processing a project's
environmental review where either specific policeasl procedures are not set forth herein or
where an alternative procedure will expedite revomnsistent with State law and the purpose of
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CEQA.

1.400 Definition of Terms and Reference

All terms and phrases utilized herein shall be rafi in accordance with CEQA and such
administrative guidelines established by the RessmirAgency of the State of California
pursuant to the requirements of CEQA. In all casesh terms or phrases not specifically
defined as provided above will be subject to suefindions as applicable in Waterford City
Code or policy.

1.500 Interpretation

All questions regarding the specific applicationrgerpretation of procedures, standards

and policies set forth herein shall be determingthle City of Waterford in its capacity as Lead
Agency as defined in Section 3.100 of these Paliared Procedures.

1.600 Incorporation of the California EnvironmentaQuality Act (CEQA)

The California Environmental Quality Act of 1970s amended (CEQA) and the CEQA
Guidelines as amended (Title 14 of Division 6 af fhalifornia Administrative Code, Section
15000-15387, with appendices attached theretojleeened incorporated into these Policies and
Procedures. In the even of an amendment to CEQeICEQA Guidelines, the amendment
shall be incorporated by inference into these Rai@and Procedures from the operative date
thereof, without any further action by the City\Whterford. These Policies and Procedures shall
be construed consistent with CEQA and the CEQA @inds and in event any provision herein
proves to be inconsistent with CEQA and/or the CERQ#delines, the latter shall prevail to the
extent of such inconsistency.
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Section 2.000 Applicability and Authority

2.100 CEQA Applicability

Theprovisions of CEQA are applicable to all developiy@oposals, both public and/ or private,
which can be considered "projects” (CEQA 815378 [sitial Review Section 7.00@nder the
following circumstances:

The project is an activity undertaken by the Caty;

The project is financed by the City in part or wdjabr

The project is a private activity requiring Cityppval; and
The project is a Discretionary Activity. (CEQA SX&)

2.200 Discretionary vs. Ministerial Activities

CEQA applies only ifdiscretionis required to determine how to carry-out a projettno
discretion is involved, an activity is considereaifiisterial” and is, therefore, not subject to
CEQA. An example of a ministerial activity is a lgimg permit. (Se&ection 7.500, Ministerial
Projects)

2.300 City Authority Under CEQA

Since development projects are typically submitiad approved at the local (City or County)
level, CEQA places the authority to carry out threvgsions of CEQA with local governing
agencies.

CEQA authorizes the City of Waterford to:

* Require modifications or changes to development projectetiuce or avoid (mitigate)
significant effects on the environment. (CEQA 81504

Disapprove projects in order to avoid significant environnadrdffects. (CEQA 8§15042)

» Approve projects that have significant environmental dfegvhere the City can
determine that the expected benefits from the ptapatweigh the adverse impacts.
(CEQA 815043)

» Accept comments concerning the environmental effectsrojepts under consideration,
(CEQA 815044)

« Comment, as a responsible agency, to a Lead Agencyl(ead Agency Section 3.100)
regarding the environmental effects of projectsaurabnsideration. (CEQA 815096)

* Recoverthe estimated costs of preparing environmental gh@cus and administering the
CEQA process. (CEQA 815045)

2.400 The Permit Streamlining Act

A. Government Code Section 65920 to 65957.1 contamagions which must be met in
connection with the approval of development prgeand intended to expedite
decisions on such projects. The provisions areiegige to all public agencies in
California, including the City of Waterford. Thesgovernment Code Sections are
known collectively as the Permit Streamlining Act.

B. The Permit Streamlining Act contains provisiong:tha
» Establish guidelines for public agencies issuing approving permit applications,
and
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Establishes the State Office of Permit Assistance.

The Permit Streamlining Act requires each state landl agency to compile one or
more lists specifying in detail the information thall be required from any applicant
for a “development projettThe public agency will notify applicants for ddepment
permits of the time limits established in the Pér&treamlining Act in addition to other
details regarding the public agency’s implementatibthe Act.

2.410 Development and Development Project
Within the Permit Streamlining Act “Development” ares, on land, in or under water:

A.

The placement or erection of any solid materiadtaucture;

Discharge or disposal of any dredged material oamf gaseous, liquid, solid, or
thermal waste;

Grading, removing, dredging, mining, or extractajfrany materials;

Change in the density of intensity of use of lamluding but not limited to,

subdivision pursuant to the Subdivision Map Act ad/ other division of land

except where the land division is brought aboutonnection with the purchase of
such land by a public agency for public recreatiase;

Change in the intensity of use of water, or of asdéereto;

Construction, reconstruction, demolition, or altiena of the size of any structure,
including any facility of any private, public, orumicipal utility;

And the removal or harvesting of major vegetatiadheo than for agricultural

purposes, kelp harvesting, and timber operationclwvldare in accordance with a
timber harvesting plan submitted pursuant to thevigions of the Z'berg-Nejedly

Forest Practices Act of 1973.

“Development” does not mean a “change of orgaromdtias defined in Section
56021 or a “reorganization”, as defined in Sec86073 of Government Code.

Within the Permit Streamlining Act “Development @t means any project undertaken
for the purpose of development including the isseaaf a permit for construction or

reconstruction but not a permit to operate. “Depgient Project” does not include any
ministerial projects proposed to be carried owmroved by a public agency.

Within the Permit Streamlining Act, “Project” meaasy activity involving the issuance

to a person of a lease, permit, license, certéicat other entittement for use by one or
more public agencies.

Court review of the Permit Streamlining Act hasuiesd in the determination that the

permit Streamlining Act does not apply to:

Administrative appeals within a state or local ageor to a state or local agency.
Agency actions that are legislative or quasi-legigeé in character such as
requests for general plan amendments and zoninggeba

Ministerial in nature such as certificates of compte under the Subdivision
Map Act.
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The courts have interpreted these exemptions td?greit Streamlining Act in such a
manner as to exclude projects that are “reseanmth’ttae permit applied for must result in
“development” in the narrow since of the word.
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Section 3.000 Lead Agency and Authority

3.100 Lead Agency

The Lead Agency (CEQA 815367) is the governmenhegevith the primary responsibility for
carrying cut or approving a project. The Lead Agerscalso the one that prepares, or oversees
the preparation of, the environmental documentatfion a project. Disputes regarding
designating the Lead Agency may be referred toState of California Governor's Office of
Planning and Research.

Agencies may designate a Lead Agency by mutualeageat. Generally, the determination of
Lead Agency will be based on the following criteria

A. Public projects:
* A public agency is the Lead Agency for its ownjpots.

B. Private projects requiring government approval:
* An agency with general governmental powers prevaier an agency with limited or
single purpose.
* Pre-zones are the responsibility of the City, bAFCO. Therefore, the City is the
Lead Agency for all pre-zones.
* When other criteria are equal, the agency takhwy first step will be the Lead
Agency.

3.200 Lead Agency Designation

A. Within the City of Waterford there may be seVatapartments or agencies that have the
authority to act on behalf of the City for projeceviewed and acted on by the City as
Lead Agency.

B. In the event that more than one public agendyaaty has responsibility for carrying out
or issuing a permit for the project, the criteriatlmed in Section 15051 of the CEQA
Guidelinesshall be used to determine the Lead Agency.

3.300 Lead Agency Determinations-Decision Makingd3o

3.310 City Council

The City Council of the City of Waterford is thampipal Decision Making Bodpf the City as a
Lead Agency with respect to CEQA.

3.320 Planning Commission

A. The Planning Commission, as provided by Statev land the City of Waterford
Municipal Code, has the authority to make discrediy project decisions. This capacity
as aDecision Making Bodjor the City of Waterford the Planning Commissgam make
CEQA determinations that can be appealed to the@iuncil.

B. Where the matter before the Planning Commissiequires a final environmental
determination from the City Council, the Planningon@nission may provide
recommendations where appropriate or when requéstéte City Council.
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3.330 Department Level Environmental Review
A Department Head, such as the Director of Publark&, as provided by state law, Section
6500 of these Policies and Procedures and the d@itf/aterford Municipal Code has the
authority to carry out projects on behalf of theyCof Waterford. In this capacity, the
Department Head is authorized to implement thedei®® and Procedures in a manner
necessary to assure full compliance with the ladv@ity Policy.

3.400 Delegation of Responsibilities
The City Council or Planning Commission of the GifyWaterford, as decision-making bodies
of the City in its capacity as Lead Agency, shall delegate the following responsibilities:

a) Reviewing and considering a final EIR or appngva negative declaration prior to
approving a project;

b) Certification that the final EIR or negative thation has been reviewed and
considered by the City Council or Planning Comnaisgrior to approval,

c) The making of findings as required by the SGEQA Guidelines.
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Section 4.000 CEQA Process Overview

4.100 CEQA Flow Chart

CEQA requires that development applications beuatatl in order to determine their potential
impacts upon the environment. The CEQA processbeaconfusing to those unfamiliar with it
(seeCEQA Flowchart Figure ). This section provides a brief overview of the pss@ its
entirety. Each component of the process is destiibgreater detail in subsequent sections of
these guidelines.

4.110 Initial Review

The first step in the CEQA process is an initialpeeliminary, review by City staff. During this
preliminary review, all development applicationsbsutted to the City are evaluated to
determine if they can be classified as "projectstlar CEQA (seénitial Review Section 7.000).
If a development proposal is deemed a "projecthay require further environmental review, or
it may be exempt (seéxemptions, Appendix “A'Special Situations and ExceptioAppendix
“B”) from the requirements of CEQALttp://ceres.ca.gov/ceqal/

4.120 Environmental Analysis

For projects that are not exempt, City staff mustigom an environmental analysis or Initial
Study. The Initial Study aids City staff in determmg the environmental effects of the project
and the corresponding course of action requireceu@EQA. Based upon the results of the
Initial Study, City staff makes a determinationtbé project's potential environmental impacts.
Depending upon the significance of the project'sirenmental impacts either a Negative
Declaration or an Environmental Impact Report (EER)repared.

4.200 Public Disclosure

After deciding which environmental determinationrégjuired for the project, staff informs the
applicant and the public (seBPublic Notification, Section 5.200df the environmental
determination and prepares the appropriate docwatient City staff normally prepares negative
Declarations while Environmental Impact Reports R§l are typically prepared by an
environmental consulting firm under contract witle City of Waterford.

4.300 Lead Agency Approval and Notice of Determioat

Once the environmental documents have been prepamddapproved by the appropriate
decision-making body of the Lead Agency, a Notide Determination is filed with the
appropriate department. Filing of the Notice of @stination begins the statute of limitations for
court challenges based on CEQA.

4.400 Time Periods
Table 1 provides a brief summary of the Time Peviadjuired for the Review of Environmental
Documents.
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Table 1
CEQA Time Periods for Review and Action
CEQA
Time Statute and

Document or Action Effect Period Guidelines
Review of application for | Lead agency has 30 days to review an applicat|oB0 days 15060 15101
completeness for completeness. If no determination is made

within this period, it will be deemed complete
Lead Agency acceptance| Begins maximum one year period to complete | 1 year 15060 PRC
of an application as environmental review for certain projects 21100.2 PRC
complete 21151.5
Initial Study Provides 30 days to determine whether an EIR [0BO days 15102

Negative Declaration will be required
Notice of Preparation Provides 30 days from receipt of NOP for 30 days 15103
(NOP) agencies to respond to the lead agency
Convening of scoping Requires a meeting requested by an agency or(l830 days 15104
meetings the applicant to be convened within 30 days of the

request
Public review of draft When an environmental document is submitted|t&IR: 30-60 15105
documents the SCH, the public review period shall be set gtdays ND: 20-

least as long as the review set by the SCH 30 days
Posting of City of City Appeal public notice provisions provide 104 10 days City of
Waterford Legal Notices | days, prior the date of a CEQA decision to be Waterford

posted/published prior to City Action.
Review by state agencies| Provides standard 45 days for EIRs and standard&IR: 45 days | 15105

30 days for Negative Declarations, through the | ND: 30 days

SCH
Completion of Negative | For a private project, the Negative Declaration | 180 days 15107 PRC
Declaration must be adopted within 180 days after the 21100.2 PRC

application is complete 21151.5
Posting of Notice of Notice of the availability of the Draft EIR shalel 30 days City of
Availability of a Draft posted in the County Clerk's office for 30 days Waterford
EIR.
Public Review of a Draft | The public review period for aBIR is 45 days. | 45 days City of
EIR. Waterford
Completion and For a private project, an EIR must be completed 1 year 15108 PRC
certification of EIR within one year - may be extended once for up to 21100.2 PRC

90 days 21151.5
Response to comments | Lead agency must give commenting agencies a 10 days PRC 21092.5
(EIR) response at least 10 days before certifying the EIR
Notice of Completion A copy of the Notice of Completion shall also bé 30days PRC 21092.3
(EIR) filed with the Stanislaus County Clerk for a

minimum of thirty (30) days prior to any action by

the Lead Agency.
Notice of intent of City A Notice of availability of a proposed Negative | 20 days City of
Action on a Negative Declaration shall be posted in the City Clerk’s Waterford
Declaration Office 10-days prior to adoption.
Notice of Determination | Provides that agencies shall file notice within 5| 5 days 15075 15094

(NOD)

days of project approval
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Table 1 Continued

CEQA Time Periods for Review and Action

CEQA
Time Statute and

Document or Action Effect Period Guidelines
Action by City of The City of Waterford must take action on a 105 days City of
Waterford on Negative proposed Negative Declaration, for a private Waterford
Declaration project within 105 day from the date the

application is deemed complete.
Statute of limitations for | Filing starts a 30 day statute of limitations tado| 30 days 180 | 15075 15094
CEQA challenge challenges to the approval of the project. If NODdays 15112

not fled, then statute of limitations is 180 days

from date of project approval
Notice of Exemption Filing of NOE following approval of projects 35 days 180 | 15062
(NOE) exempt from CEQA starts a 35 day statute of | days

limitations. If NOE is not fled, then statute of

limitations is 180 days
Suspension of time limits | Unreasonable delay of document preparation | Varies 15109

caused by the application allows suspension of

time periods in Guidelines, Sections15107 and

15108
Projects with federal Time limits may be waived or superseded by | Varies 15110

involvement

federal time requirements

NOTE: Related time periods for project approval aretaimed in Chapter 4.5 of the Government Code légin

at Section 65920.
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Section 5.000 CEQA Administration
The following provisions shall apply to the admtrasion of the CEQA process in the City of
Waterford.

5.100 Administrative Appeal Provisions

A. The City Council of the City of Waterford shdiear and decide all appeals of CEQA
decisions made in accordance with these PolicidsPancedures. Where the Waterford
City Council is directly responsible for determiais under the provisions of CEQA,
there shall be no administrative appeal proces$isenf decision.

B. All decisions or determinations made pursuanthse Policies and Procedures, which
are subject to appeal under this Section, may ppeaed to the City Council provided
that such appeal is filed in accordance with thg'€adopted appeals procedures for the
application process for which the CEQA decisiobesg made. Where no formal appeal
process is described for a CEQA decision, the dpgiedl be filed with the City Clerk
within 10 working days of the published or postegtidion. Public notification of an
appeal hearing shall be conducted in accordandeestablished City policy.

5.200 Public Notification Standards

All formal written environmental determinations, deaby the City of Waterford, in its capacity

as Lead Agency, shall be posted in a prominentipypldce in City Hall. Such postings shall be

date stamped and initialed by the City Clerk attthme of posting and this posting date shall be
used, by the City, for establishing appeal perfod€nvironmental determinations.

5.210 Posting of Legal Notices

“Posting” shall mean the physical posting by Citgfsof a written notice on or near the subject
project site in such a manner that the propertyesvamd surrounding property owners can see
and read such posted notice. Such “posting” shaldbne at least 10-days prior to the date
contemplated action on the project and shall adefsthe date, time, place and matter to be
decided. Such “posted” notices that are removed/cardisfigured shall be replaced as practical
by the City staff. At the close of the 10-day netmeriod, City staff shall remove all notices.

5.220 Publication of Legal Notices

“Publish” shall mean the publication of a legalinetin a newspaper of general circulation. Such
“publication” shall be done at least 10 days ptiorthe date of formal action on a project
proposal and shall advise of the date, time, aadepivhere the matter is to be decided.

5.230 Direct Notification

“Direct Notification” shall mean the mailing of adal notice directly to the Affected Property
Owner, project applicant, agent, public agency dhneo interested party. Such “Direct

Notification” shall be done at least 10 days ptmthe date of formal action on the project and
shall advise of the date, time, place and mattéetdecided.
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Figure 1
CEQA Process Flow Chart
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5.300 Affected Property Owner

Where Affected Property Owner is required to befieot under the provisions of these Policies
and Procedures, “Affected Property Owner” shalldeéned in accordance with the following
standards:

A.

Affected property owner shall mean:

1. Adjacent property owners within 300 feet of fg/sical boundaries “project” site.

3. Such other persons and property owners whesalgtermined by the Environmental
Review Coordinator that such persons or propertyieys/ could be affected (as
defined by law) due to the unique or unusual charetics of the project under
review.

4. In addition to affected property owners, otherspns, agencies or organizations
requesting notification regarding a specific projeay be provided written notice of
pending action on a project under consideratiothkyCity.

When required, affected property owners, asnéeffin Section 4.230 (A) above, shall be
notified of a pending environmental review actiomeimum of 10 calendar days prior
to the scheduled date of the final environmentdemenation by direct first-class
mailing. Other means of notification, as describetllo.'s 1 and 2 below, may be used if
the City finds that reasonable public notificatiiil be provided. Any combination of
notification methods may be used to achieve redsemaublic notice as follows:

1. Postingin accordance with Section 4.210 of these Policies
2. Publicationin accordance with Section 4.220 of these Poljcies
3. Direct Notification in accordance with Section 4.230 of these Policies

All public notification on, as outlined in Sectidn230 (B) above, shall include the
following information:

1. The period during which comments will be recdiven the draft EIR or negative
declaration.

2. The date, time, and place of any public meetimgsearings where a decision to
approve, conditionally approve or deny the propgeeject is to be made.

3. A brief description of the proposed project &sdocation.

4. Address where copies of the draft EIR or negatleclaration or other applicable
environmental documents are available for review.

5. Options an affected property owner may have végipect to the proposed project.

5.400 Notice of Determination

C.

The Notice of Determination shall be filed witle County Clerk of Stanislaus County. if
the project requires a discretionary permit appréncan any state agency, the Notice of
Determination also shall be filed with the Stateatinghouse.

The filing of the Notice of Determination andetposting on a list of such notices starts a
30-day statute of limitations on court challengethe approval under CEQA.

Copies of the appropriate forms to be utilizedfiling Notice of Determinationand the
State Clearinghouse Noticean be found on-line &ttp://ceres.ca.gov/ceqa/
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5.500
A.

5.510

Consultation with Other Agencies

Prior to undertaking an environmental impactarepthe City shall consult with, and
obtain comments from potentially affected publiemges including, but not limited to,
Cities, Counties, State and Federal Agencies aaedadistricts.

For projects of statewide, regional, or areaensiignificance, the State Clearinghouse,
and/or local Clearinghouse shall be notified incadance with the requirements of
CEQA. Typically, a project has statewide, regiooakrea-wide significance if another
public agency has some permitting approval authanter some aspect of the project.
The City should consult with applicable statewideregional planning agencies and
public agencies directly when possible.

Within 30 days of a request by a statewide orored planning agency or responsible
agency, at least one scoping meeting shall be betideen the City and the requesting
agency.

Responsible Agencies and Trustee Agencies

Any public agency or a body, which is not thealeAgency but still has permit issuing
responsibility for a project, is called Responsible Agencyll Responsible Agencies
must be consulted and allowed to comment on theammental documents prepared by
the Lead Agency. An example of a Responsible Agestlye California Department of
Transportation that must issue an encroachmentipmprojects approved by the City
which proposes access from a state highway.

There may also be Trustee Agencies that nedoetoconsulted with for a project. A
Trustee Agencyloes not have any permit issuing responsibility dgroject but has a
resource(s) under its jurisdiction that could He@gd by the project. An example would
be a project located in the wildlife migration reutnder the jurisdiction of the State
Department of Fish and Game. The Department of &mshGame would not have permit
issuing responsibility for the project but its resmes (endangered species or critical
wildlife habitat) could be affected.

5.520 State Clearinghouse Review

All draft Environmental Impact Reports and draftgd@ve Declarations for projects that involve
a state Responsible or Trustee agency or aretefrstie, regional, or area-wide significance
must be submitted to the SCH.

Upon receiving these documents from public agentiesSCH distributes the documents to
state agencies for comment. After the review peciodes, the SCH coordinates the transmittal
of comments from state agencies to the Lead Ag@ragertain types of environmental
documents.

A.

The State Clearinghouse in the Office of Plagnamd Research was createdettsure
that environmental documents gneperly distributed to all affected state agenchds
Negative Declarations and Draft E=or projects where a state agency is involvedtmus
be sent to the State Clearinghouse for distributtostate agencie¢seeFigure 2 for a
description)Direct consultation with an affected state agemscgricouraged but does not
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relieve a local agency of the requirement for Gleglrouse review.

In general, Clearinghouse review is requireddibiICEQA projects where a state agency
is a Responsible Agency, Trustee Agency, or otlsaviias jurisdiction by law on the

project. In addition, Clearinghouse review musbab& conducted on projects of state
wide, regional or area-wide significance as definedSection 15206 of the CEQA

Guidelines.

State Clearinghouse review typically requirest it least 10 copies of the document be
sent to the Clearinghouse. The review periods Gy tut are usually 30 days for a
Negative Declaration and 45 days for a draft EIfeg Table L Section 15205 of the
CEQA Guidelineshould be carefully reviewed by the representatofdbe City as Lead
Agency prior tosubmitting any documents to the Clearinghouse

In general, Clearinghouse review is requireddibiCEQA projects where a state agency
is a Responsible Agency, Trustee Agency, or otlsaviias jurisdiction by law on the

project. In addition, Clearinghouse review musbab& conducted on projects of state
wide, regional or area-wide significance as definedSection 15206 of the CEQA

Guidelines.

State Clearinghouse review typically requires titaleast 10 copies of the document be
sent to the Clearinghouse. The review periods Gy but are usually 30 days for a
Negative Declaration and 45 days for a draft EIfeq Table L Section 15205 of the
CEQA Guidelineshould be carefully reviewed by the representatofdbe City as Lead
Agency prior tosubmitting any documents to the Clearinghouse.

Under exceptional circumstances and when regdest writing by the City of
Waterford, in its capacity as Lead Agency, the &t@tearinghouse in the Office of
Planning and Research (OPR) may shorten the uswa&w periods for proposed
negative declarations, mitigated negative declanatiand draft EIRs submitted to the
Clearinghouse. A request must be made by the deemiaking body of the City, or by a
properly authorized representative of the decisiaking body.

A shortened review period may be granted when dnth® following circumstances
exist:

(1) The City is operating under an extension efdhe-year period for completion of
an EIR and would not otherwise be able to completeEIR within the extended
period.

(2) The public project applicant is under sevareet constraints with regard to
obtaining financing or exercising options that cainbe met without shortening
the review period.

3) The document is a supplement to a draft EIRroposed negative declaration or
mitigated negative declaration previously submitethe State Clearinghouse.

4) The health and safety of the community wouddab risk unless the project is
approved expeditiously.
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CEQA: CALIFORNIA ENVIRONMENTAL QUALITY ACT

Bay Conservation and
Development Commission

Resources Agency

Figure 2
CEQA Review and State Departments

t
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AUTHORITY
OF STATE
DEPARTMENTS

California Hiaghway Patrol

Savings and Loan

Real Estate

Caitrans

Dept of Housing and
Community Developmsnt
Corporations

Food and Agriculture

%] Air Resources Board

%1 Dept of Motor Vehicles
8} Aeronautics

—
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1. Air quality and air pollution control

% -

2. Chemical contamination and food products

~ |3 3] Health Services

3. Coastal areas, wetlands, estuaries,
waterfowl refuges, and beaches

4. Congestion in urban areas, housing, and
building displacement

5. Disease control

6. Electric energy generation and supply

w X WX e

7. Environmental effects with special impact
in low-income neighborhoods

8. Flood plains and watersheds

9. Food additives and food sanitation

10. Herbicides

11. Historic and archaeological sites

12. Human ecology

13. Microbiological contamination

14. Mineral land reclamation

15. Naturat gas energy development
generation and supply

16

16. Navigabie airways

25

17. Navigable waterways

18. Noise control and abatement

25

19. Parks, forests, trees and outdoor
recreation areas

20. Pesticides

21. Radiation and radiological health

24

22. Regional comprehensive planning

23. Rodent control

24, Sanitation and waste systems

25, Shelifish sanitation

26. Soil and plant fife, sedimentation, erosion,
and hydrologic conditions

27. Toxic Materials

28. Transportation and handling of hazardous
materials

29. Water quality and water pollution control

30. Fish and wildlife

25

31. Activities with special impact on regional
jurisdictions

24

32. Water project formulation

24

33. Geothermal energy

34. Oil and petroleum development,
generation and supply

35. Statewide land use patterns

24

36. Open space policy

37. Statewide overview — cumulative impact
of separate projects

38. Seismic hazards
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CEQA: CALIFORNIA ENVIRONMENTAL QUALITY ACT
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CEQA: CALIFORNIA ENVIRONMENTAL QUALITY ACT

25.

26.

27.
28.

Footnotes

Food and Agriculture - Effects on plants and animals.

Food and Agriculture - Protection of food and fiber.

Food and Agriculture - Agricultural, dairy and feed lot Systems.

Food and Agriculture - As pertains to transportation, handling, storage and decontamination of pesticides.
Food and Agriculture - Pesticide effects, predatory animal control, bird control.

California Highway Patrol - Enforcement of motor vehicle regulations.

Health Services - Beach sanitation, water pollution, solid waste and mosquito control.

Health Services - Pertains to health component.

Health Services - Most if these are strongly related to health.

Health Services - Pertains to noise.

Health Services - Pertains to personal and environmental health components.

Health Services - As it may pertain to human health hazards.

Health Services - Pertains to comprehensive health planning.

Colorado River Board - As pertains to the Colorado, New and Alamo Rivers.

Fish and Game - As field development and distribution systems may affect fish and wildlife.

Fish and Game - As may affect migrating and resident wildlife.

Fish and Game - As excessive noise may affect wildlife.

Fish and Game - As water quality may affect fish and wildlife.

Parks and Recreation - In impacted areas only.

Reclamation Board - In areas of Board’s jurisdiction only — the Sacramento-San Joaquin Valley.

State Water Resources Control Board - As may pertain to water quality.

Forestry - With respect to forest land.

Forestry - (6) and (32) - As related to fire protection or State (fire protection) responsibility land.

Air Resources Board - (4), (22), (32), (33), and (36) - As may pertain to residential, commercial, industrial or
transportation growth.

San Francisco Bay Conservation and Development Commission - (3), (17), (19), and (30) -

With respect to San Francisco Bay, Suisun Bay and adjacent shore areas.

California Coastal Commission - (3), (4), (6), (8), (11), (12), (14), (15), (17), (19), (22), (23), (26), (29), (30), (31),
(34), (35), and (36) - With respect to effects within the California Coastal Zone.

California Tahoe Regional Planning Agency - With respect to effects in theTahoe Basin.

Native American Heritage Commission - With respect to places of special religious or social significance to
Native Americans including archaeological sites, cemeteries, and places of worship.

NOTE: Authority cited: Section 21083, Public Resources Code; Reference: Sections 21080.3, 210804, 21104, and 21153, Public Resources
Code.
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(5) The document is a revised draft EIR, or pregosiegative declaration or
mitigated negative declaration, where changes eénditcument are primarily the
result of comments from agencies and the public.

Shortened review cannot be provided to a draft &@lRroposed negative declaration or
mitigated negative declaration which has alreadyubehe usual review process. Prior to
requesting shortened review, the City should hdready issued a notice of preparation
and received comments from applicable State aggnaethe case of an EIR, or
consulted with applicable State agencies, in tise cha proposed negative declaration or
mitigated negative declaration.

No shortened review period shall be granted urtles<City has contacted and obtained
prior approval for a shortened review from the aggtile state responsible and trustee
agencies. No shortened review shall be grantedafyr project that is of statewide,
regional, or area-wide significance, as define8eaation 15206 of the CEQA Guidelines
Information on State Clearinghouse Document Subarisshortened review request, the
Clearinghouse web sitgtp://opr.ca.gov/s_ceqadocumentsubmissioniplgvailable to
provide specific processes and guidance.

5.600 Public Comment and Hearings

CEQA does not require a formal public hearing ay atage of the environmental review
process. Public comments may, under the provisidrEection 15202 of the CEQA Guidelines
be restricted to written comments.

A.

When a public hearing is required as part of thenab project approval process, the City
of Waterford will receive written comments regaglgnvironmental concerns relating to
the project before the City for consideration.

Due to the legal requirements for making CEQA deteations, the City of Waterford
typically cannot accept verbal comments as patih@fformal CEQA review procesall
comments on environmental documents processed by ehCity of Waterford in
accordance with CEQA, NEPA and these Policies andrécedures should be in
written form signed and dated by the person, indiwdual, group, organization or
entity making the comment to assure that they areansidered part of the “public
record” of the proceeding Where the comment is based on “Expert” knowledpge,
basis of this Expert opinion should be clearlyesiebr the record.

According to the law, argument, speculation, untarigted opinion or narrative, or

evidence that is clearly in accurate or erroneousyidence that is not credible, shall not
constitute “substantial evidence” for purposes aking determinations or “significance”

within the context of CEQA. Substantial evidencealshnclude facts, reasonable

assumptions predicated upon facts, and expert @pisupported by facts. Evidence of
economic and social impacts that do not contridoter are not caused by physical
changes in the environment is not substantial exieethat the project may have a
significant effect on the environmenCEQA Guidelines 815064 (f) (5) and](6)
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5.700

Public comments should focus on the proposed foqthat the project would not have a
significant effect on the environment. The comnsdrauld:

1. Identify the specific environmental effect,

2. Explain why it is believed that the effect wouldcac, and

3. Explain why the effect is believed to be signifitarthin the meaning of CEQA.

Public hearings shall be conducted in accordante egtablished City policy. The public
hearing may be continued from time to timéthin CEQA mandated time limits, (See
Section 5.90pat the pleasure of the City.

Written public comments regarding CEQA related éssand concerns may be received
by the Decision-Making Body in an open public hegrup to the time a decision is to be
made. Upon receipt of public input in a public egy the Decision Making Body may
close the public hearing and decide the matteontiue the decision to a time and date
certain to permit preparation of appropriate docut€including findings) and assure
that Decision Makers have adequate time to reviablip input regarding any written
environmental comments related to project appros@hditional approval or denidin
accordance with City policy, upon closing of the phlic hearing, no further public
input will be accepted by the City_unless, on a mayity vote of the Decision Making
Body chooses to re-open the public hearing process.

Failure to comment within the time periods estdidd for review and comment will

result in the assumption that the person, agencgrganization does not have any
comments relative to the proposed environmentaisaec This does not preclude the
requesting of additional time for review, as praddy CEQA, nor does this policy limit

the City’s ability to consider comments receivetkathe close of a formal public review
period.(CEQA Guidelines §15127)

All comments received relative to an environmematument shall be retained for a
period of one-year or 90-days following the filio§ a notice of determination on the
project CEQA decision.

Environmental Review Costs and Fees

The City of Waterford, in preparing environmantlocuments for projects to be carried
out by any person or agency other than the Citglfjtshall charge and collect a
reasonable fee from such person or agency in daeaecover the estimated costs
incurred in preparing such environmental documedteh fees may include the costs of
legal noticesand affected property owner notificatiprthe costs of preparing and
reviewing initial studies notices of preparationnotices of determinationDFG and
County Clerk filing fees, environmental impact rggp mitigation monitoring and
reporting, and other environmental review documetiie cost of conducting public
hearings or appeal hearings before the City Councilother designated Board,
Commission or Public Official charged with the resgibility for reviewing and acting
on environmental documents on behalf of the City.

The City may charge and collect a reasonabldréee members of the public for a copy
of an environmental document or providing writtarbjic notice not to exceed the actual
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cost of reproducing a copy of the document or mhoyg such notice.

C. Fee amounts and administrative procedures fteatmg and depositing fees, if required,
shall be established by ordinance or resolutiomptatl by the City Council and shall
become part of these CEQA Policies and Procedures.

5.800 Department of Fish and Game Fee (ResourcedéC821089)

A. The State Department of Fish and Game (DFG)iregall applicants to pay a fee for
filing Notices of Determinationgor projects requiring a Negative Declaration and
Environmental Impact Report. The amount of the ieeestablished by DFG and is
payable to the County of Stanislaus. The fee iwdoded to the County Clerk along with
the Notice of Determination, the Department of Feid Game's Certificate and the
environmental document The DFG requires that onky f@e be paid per project. A copy
of the applicant's receipt is attached to any &utthl Notices of Determination that may
be required for the same project.

5.900 Environmental Review Time Limitations)
Specific procedural time limitations are listed andhe Initial Study/Negative Declaration and
Environmental Impact Report sections of these Rsiand Procedure&ee Table 1).

5.910 Time Frames in General (CEQA 815100-15112)

A. Article 8 of the CEQA Guidelinegommencing withSection 151000utlines the
mandatory time frames within which the various stepthe CEQA review process must
be completed by the City in its capacity as Leadckray. The purpose of these time
frames is to provide adequate public review andnsure that the environmental review
process does not cause undue delays in the coatstateof projects.

B. The mandatory time frames contained in CEQA ha&gien the City determines that the
project application is complete. An application farproject or permit shall not be
considered complete for processing, pursuant tditie limits in Article 8 of the CEQA
Guidelines,until all other information required by City polidyas been provided by the
applicant. All applicants and or project proponestiall be notified of the completeness
of their application within 30 days of submittal thfe application or the application is
automatically considered complete on the 30th (Bgction 15101, CEQA Guidelines)

5.911 Suspension of Time Frames (CEQA 8§15109)

The time frames contained #rticle 8 of the CEQA Guidelineshall be suspended when an
applicant causes an unreasonable delayneeting requests by the City necessary for the
preparation of environmental documerfbe City may also disapprove a project application
where there is unreasonable delay, by a project afipant, in meeting requests for
information necessary for the City to process an ggicant’s project in compliance with
CEQA.

5.912 Statutes of Limitations(CEQA §15112)
The statutes of limitations on the filing of cowtiallenges to CEQA actions are contained in
Section 15112 of the CEQA Guidelin€ke statutes of limitations vary between 30 days B0
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days depending upon whether or not the City hasl fil Notice of Determination as discussed in
Section 5.400 of these Policies and Procedures.
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Section 6.000 General CEQA Compliance

5.100 General Responsibilities

Public, public purpose, and private projects subjecCity review and approval shall comply
with environmental review procedures and requirdsiesstablished by the State CEQA
Guidelines, and the procedures contained herein.

6.200 Environmental Review Coordinator Designated

The City Council of the City of Waterford herebysdmates the City Planning Director as the
City's Environmental Coordinator and assigns thepoasibility for coordinating and
administering CEQA and NEPA policies for the CitiyWaterford. The duties Environmental
Review Coordinator include, but are not limited to:

a) Coordinate and administer the City's review eoghment on notices of preparation,
draft environmental impact reports, or negative latations and other types of
environmental documents;

b) Making the determination if it is a project sedtjto CEQA,

c) Preliminary determination whether a projectderapt from review;

d) Making the initial determination of the need fweparation of a Negative Declaration
or Environmental Impact Report on a project;

e) Consultation with Responsible Agencies and Baigtgencies;

f)  Preparation of environmental documents, eithieratly, or by contract;

g) Prepare or review and approve all staff repoetgarding CEQA/NEPA and their
implementation;

h)  Maintaining a list of qualified environmentalrsultants;

i)  Coordinating the public and agency review praagisenvironmental documents;

j)  Consulting with the public and public agencies the review, circulation and
preparation of environmental documents for the ;City

k) Make recommendations to the City Council or Rlag Commission on alternatives
or mitigation measures;

l)  Filing CEQA/NEPA notices, as appropriate;

m) Conducting special meetings or public hearirfigsthe purpose of accepting public
input, regarding environmental documents;

n)  Preparation of responses to public comments;

o) Certification that the decision-making body hmagiewed and considered a negative
declaration or EIR prior to making a decision goreject;

p) Maintain all records of the City’s actions relatto CEQA/NEPA as required by law;

q) Other tasks, as determined by the City Coumgtessary to implement the State
CEQA Guidelines, and the City’s Environmental Pelscand Procedures.

As Environmental Review Coordinator, the City PlawgnDirector may delegate certain duties
and responsibilities to appropriate City staff @nsultants. The City Planning Director shall
review and approve all determinations, decisions] a@ocuments prepared by City staff
regarding the implementation and administratio€BRA.
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6.300 CEQA Review Procedures

Where it is determined that the City of Waterfood,any board, commission, or public official
acting under the authority of the City of Waterfo@ political subdivision of the State of
California) is the Lead Agency as described in 8ac8.000, then the City shall apply these
Policies and Procedures in the fulfilment of #sponsibilities under the law.

6.400 City Council

A. The Waterford City Council shall be responsibler the final environmental
determinations on those project actions that regGouncil approval. The City Council
shall have final responsibility for the determinatiof applicability of CEQA and the
appropriateness of categorical exemptions.

B. The City Council shall be responsible for hegriappeals of environmental
determinations made by other lead agencies andcpifitials acting under the authority
of the City of Waterford, including, but not limdeo, the Planning Commission, Public
Works Department, City Engineer, Building Departtpeand the Parks and Recreation
Department.

C. The City Council may refer pending Resolutionsl ®©rdinances to the Environmental
Review Coordinator for recommendations on the gakfor significant environmental
effects and the applicability of CEQA. In all casesvever, the final determinations and
responsibility for compliance with CEQA shall remavith the City Council.

6.500 CEQA Review By City Departments

Certain City Departments shall have, with respedht various activities that come within the
scope of the Department’s responsibility, the dotymaking a Preliminary Evaluation with
respect to CEQA compliance. If the activity is ®dbjto CEQA, the Department has the
responsibility of preparing all applicable enviroemtal forms including, but not limited to,
Notices of Determination, CEQA Checklists, and ipnelary Environmental Data Forms, with
the support of the Environmental Review Coordinaldre Environmental Review Coordinator
shall assist the responsible Department staff ietm@ the requirements of these Policies and
Procedures.

In cases where more than one Department has rebpibyn$or an activity subject to CEQA, the
Environmental Review Coordinator shall determine iclwh Department has primary
responsibility and full responsibility for CEQA cqirance.

The Environmental Review Coordinator has final cesbility for assuring that all CEQA
documents are noticed, reviewed and filed in acued with the law and these Policies and
Procedures. All responsible Departments shall caeewith the Environmental Review
Coordinator in meeting this responsibility.

6.510 Cooperation with Responsible Departments

All City Departments shall cooperate to full extefits ability with any Department responsible
for CEQA compliance on a project or activity. Coggi®n shall include the timely response to
Responsible Departmeméquests for information and data and may inclather support as
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directed by the City Manager and/or City Council.

6.520 Forms-Private Projects

Any City Department responsible for the review amproval of any_non-exempt “project”
applications submitted by private citizens or aggiits shall use the City Environmental
Information Form in conjunction with any other pérmpplication. The responsible Department
may request information form other City Departmeatsl/or public agencies as necessary to
complete the CEQA process in a complete and timelgner. The responsible Department shall
consult with the Environmental Review Coordinatar the proper manner and process for
complying with the requirements of CEQA and theskcpes.

6.530 Forms-Public Projects

Where a City Department is responsible for thaatidn, management and execution of a public
project on behalf of the City of Waterford, the pessible Department shall comply with all
applicable provisions of these procedures underdihection of the Environmental Review
Coordinator. The responsible Department may reqgaésimation form other City Departments
and/or public agencies as necessary to complet€H@A process in a complete and timely
manner. The responsible Department shall compheteCity Environmental Information Form
and submit it to the Environmental Review Coordandbr review and approval. The responsible
Department shall consult with the Environmental iBevCoordinator in the proper manner and
process for complying with the requirements of CEQW these policies.

6.540 Designation of Responsible Department
It shall be the duty of the Environmental Reviewo@bnator to determine what department has
final authority with respect to a project decismmbehalf of the City as Lead Agency.

6.600 Consultants

The City may retain consultants in the preparaaod evaluation of initial studies, negative

declarations and environmental impact reports {daaid final) and/or other environmental

documents or studies. If consultants are retainethie preparation of environmental documents
or studies and the project is not initiated by @iy, the expenses involved in such preparation
of environmental documents or studies, in additmsuch administrative costs of administering
consultant contracts, will be borne by the proggmlicant.

6.610 Consultant List

A. The City may develop and maintain a list of dgfied environmental consultants. The list
shall indicate the firm's particular field of expse. Consultants wishing to be added to
the City’s Environmental Consultanlist shall submit a statement of qualifications,
indicating the firm’s principal personnel, work exjence, and abilities.

B. The Environmental Review Coordinator is respblesifor review all statements of
gualifications and selection of consultants to lec@d on theCity’s Environmental
Consultantlist. Selection to the list will be based upon exence, knowledge of the
City, and available expertise to insure that highalify, in-depth and comprehensive
environmental documents are prepared. The Enviratahd&keview Coordinator shall
periodically revise and update the consultantrigstin order to insure that the most
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qualified consultants remain available to the City.

6.620 Consultant Selection

Upon determination of the need to retain an enwiremtal consultant, the Environmental
Review Coordinator shall cause to be prepared ageatent between the City and the project
applicant wherein the project applicant agreesap il reasonable costs for the preparation of
the necessary environmental documents and/or studie

A.

Following notification by the City that a consaht must be retained for his project, the
applicant may request that specific consultantpdrenitted to prepare a proposal for the
preparation of necessary environmental documentsstodies by filing with the
Environmental Review Coordinator a written requeShe applicant_may submit
specialized studies for use by the City, as pathefapplication, and such studies may be
used by the City subject to approval of the Envinental Review Coordinator.

The City staff, upon receipt of the required fiposit from a project applicant, shall
prepare a formal Request for Proposal (RFP) tharemdes the work necessary to
complete the environmental document. Upon compieatiothe RFP, if requested by the
applicant, the City staff will forward the RFP toetapplicant for review and comment.
The applicant may make suggestions for modificatiotmthe RFP, but the City staff is
not bound to comply with the suggestions.

An RFP prepared by the City staff and transmhitte as many qualified consultants on
the City's list deemed appropriate by the Environtale Review Coordinator. Any
supplemental information supplied by the appliceeiated to the preparation of such
work may also be submitted with the request.

The selection of the consultant to perform docunpeaparation shall be determined by
the City Council upon the recommendation of the iEmmental Review Coordinator

after review of the scope and comprehensiveneshefwork plan of each proposal
submitted by the consultants. The scope and quallitiie proposal along with the level
of skill and experience of the consultant will beegual importance with cost in the
choosing of a consultant by the Environmental Revimordinator.

Consultants with a possible conflict of interesthie project, either direct or indirect, may
or may not be considered for the document premaraipon the determination of the
Environmental Review Coordinator. The determinatisii be based on Consultant
qualifications, quality of documentation and theaxgl public perception regarding the
credibility of the Consultant (and conclusions)eagivthe relationship of the Consultant to
the project applicant.

The City and consultant shall enter into a tvasty agreement. The agreement shall
specify the work plan, time limit, payment schedaed maximum allowable cost. The
City staff shall monitor the progress of the prepian of all environmental documents.
The Environmental Review Coordinator, as outlinedthe agreement, shall authorize
progress payments to consultants. These paymelitseninade upon satisfaction of the
adequacy of the document prepared, within the sobfiee work plan agreed to.
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Section 7.000 Project Review

Initial Review: The first step of the Environmental Review procesolves the review of a
proposed activity by City staff. The review mustlude an analysis of whether the proposed
activity can be considered &foject’ under CEQA and/or whether it meets the requireséor
“Exemptiofi under CEQA. Each of the components of initial ieowmental review is described
below.

7.100 Preliminary “Project” Review (Resources Cog821080 - CEQA Statutes & 815060)

A. City staff must review all development applicats to determine if they should be
considered Projects, as defined by CEQA. Under CEQA, a project is 'thole of an
action which has the potential for resulting irplaysical change in the environment,
directly or ultimately [emphasis added].

B. If a development application is deemed "not ejgmt”, then it is exempt from CEQA
requirements. If a development proposal is deemé&gr@ect”, it may require further
environmental review (semitial Study, Section 10.000 and EIR, Section QQ)Qor it
may be exempt (seeéxemptions, Section 8.000bm the requirements of CEQA. City
staff shall, upon the request of a potential ajplic provide consultation prior to the
filing of an application. This gives the applicam opportunity to discuss with staff the
type of discretionary action, potential alternasivenitigation measures, and any potential
and significant effects on the environment of aegiproject.

7.200 Criteria for Determining Application Complatess

The initial review of project applications submidtter private projects to the City for review and

action shall include a determination of applicatmmpleteness. This determination is critical
with respect to City compliance with mandatory pmnocessing time frames established under
state law.

A. All private project applications and forms shalldete stamped and the date initialed by
the person receiving the application.
B. The individual receiving the private project apption shall immediately determine what

department is responsible for processing the agipdic and forward the application to
the responsible Department for processing. If thera question regarding the proper
responsible Department, the application shall bermed to the Environmental Review
Coordinator.

C. Upon receipt of the project application by the mspble Department, the application
shall be reviewed to determine if all necessarygetoinformation is included in the
application.

D. Necessary project information shall, at a minimaciude;

1. an appropriate City application form,

2. aproject Environmental Information forrege Appendix “Q,

3. necessary site plans, maps diagrams or other iatiwmrequired by the City for the
permit the permit application, and

4. appropriate processing fees, if required. (It stidug noted that some fees will be
established following the initial permit applicatiy

E. The person responsible for determining applicatmympleteness shall notify the
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7.300

7.400

applicant, within 30 days as to the completenesh@project application.

The Notice of Application Completeness shall camtaidetermination with respect to
acceptance of the application, by the City, as detapor identify all elements of the
application that are missing.

The Notice of Application Completeness shall aldentify supplemental information
that is deemed necessary for the complete reviewhefproject. Such supplemental
information may include engineered traffic studiesjtural and biological resource
studies, water demand or wastewater dischargeestueingineered drainage studies, etc.
Failure to provide supplemental information in mely manner may result in a project
determination that a significant environmental itpeould result from project approval
and an Environmental Impact Report can be requiefdre further project processing
can occur.

The Environmental Review Coordinator shall reviewd aapprove all Notice of
Application Completeness determinations and cooedence. For projects that are not
subject to the Permit Streamlining Act, time-framal be set based on the date that a
Notice of Preparation is circulated for an EIR dnen the project description has been
approved by the Environmental Review Coordinatar goojects subject to an Initial
Study/Negative Declaration.

Preliminary Review
City staff has30 daysto review permit applications and other entitlemeryl&ations for
completeness. Incomplete applications will not teessed.

Upon initial determination of application comigress, the project application will need
to be reviewed to determine if the project is exefmpm CEQA and the CEQA review
process.t should be noted that some projects which are o#rwise exempt from
CEQA my, as a result of special project circumstares, be required to be subjected
to CEQA review.

City staff should be alert for environmentaluiss that may require preparation of an
Environmental Impact Report (EIR). If it is detenad during initial project review that
an EIR isclearly required, further initial review of the project mbg skipped and work
begun immediately on the EIR (sEavironmental Impact Report, Section 11.000).

If an EIR is not clearly required, formal enviraental review begins when the permit
application is accepted as complete and an In8ialdy (seelnitial Study, Section
10.000)is prepared.

Rule of No Possible Impact (CEQA 815061 (h)(3

When it can be seen with certainty that there ispossibility that the activity may have a
significant effect on the environment, the activigynot subject to CEQA. The City staff may
make the determination of No Possible Impact. FilenNotice of Exemption is not required,
however, it is good practice to prepare the naio@ place it in the project file.

7.500
A.

Discretionary Projects and Ministerial Prajts
The termsdiscretionary projectand ministerial project have special meaning with
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respect to compliance with CEQA and the CEQA Gumgsl Discretionary projects
require CEQA review while ministerial projects dmh

B. Ministerial projectsare those actions where the person or agencygaetirthe project
uses little or no personal judgment as to the wisd manner of carrying out the
project. The action involves merely applying thes ko the project facts as presented to
determine if there is compliance with relevant ydstatutes and ordinanc€ommon
examples of ministerial projects include sign pasmilog licenses and building permits
in compliance with the building codgSection 15357 and 15369, CEQA Guidel)nes

C. Discretionary projectsare those actions where the public agency or bodgs
independent judgment and deliberation when takictgpa on the project. That is, the
public agency or body uses “personal subjectivelgjuent in deciding if or how the
project should be carried out.

The following actions of the City are typically defd asDiscretionary projects and

subject to the requirements of CEQA.

Zoning and Rezoning,

General Plan adoption and amendments,

Specific Plan adoption and amendment,

Area Plan adoption and amendment,

Development of new City structures and facsitie

Ordinances and Resolutions having the potentialsfgnificant environmental

effects as determined by the City Council,

Conditional Use Permit or Special Zoning Permits,

Subdivision of Land,

Capital Improvement Projects,

O Other actions having the potential for significanvironmental effects, as defined
by CEQA upon determination by the City Council.

QA ONE

7.600 Not a Project Under CEQA
If a proposed activity is not a project, it is exgrfrom CEQA review. A Notice of Exemption is
not required.

7.700 Previous Studies

In an effort to minimize duplication and streamlitie environmental review process, CEQA
provides procedures that allow a lead agency tzeprevious CEQA documents in the project
review process.

7.710 Tiering of EIRs and Initial Study/Negativedglarations (CEQA Guidelines §15152)
Tiering in CEQA is designed to promote efficiencythe environmental review process and
improve compatibility of CEQA with the NEPA proce3$e concept of Tiering recognizes that
approval of many projects will move through a seé separate public agency decisions, each
of which is subject to CEQA review.

A. Where an EIR has been prepared and certified fprogram, plan, policy, or ordinance
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consistent with the requirements of CEQA, a leaghay for a later project pursuant to or
consistent with the program, plan, policy, or oedioe would limit the EIR or negative
declaration on the later project to effects which:

1. Were not examined as significant effects on therenment in the prior EIR; or
2. Are susceptible to substantial reduction or avoigahy the choice of specific
revisions in the project, by the imposition of cdiwhs, or other means.

B. Significant environmental effects have been “adéslyaaddressed” if the lead agency

7.720

determines that:

1. They have been mitigated or avoided as a resuhieoprior environmental impact
report and findings adopted in connection with gebr environmental impact
report;

2. They have been examined at a sufficient level tditlan the prior environmental

impact report to enable those effects to be migigair avoided by site specific
revisions, the imposition of conditions, or by atimeans in connection with the
approval of the later project.

Types of EIRs that may be used in a tiering sitiminclude, but are not limited to, a
general plan EIR (15166), Staged EIR (15167), RrogiEIR (15168) Master EIR
(15175), Multi-family residential development, msntial and commercial or retail
mixed use developments (15179.5), redevelopmeqirb5180, housing, neighborhood
commercial facilities in an urbanized area (15184, projects consistent with a
community plan, general plan, or zoning (15183).

For purposes of implementing this section, the foontained inAppendix “F” of these
Policies and ProcedureSdction 15152 Findings

Subsequent EIRs and Initial Study/Negativedharations (CEQA Guidelines §15162)
Where an EIR has been certified or a negativelagation adopted for a project, no
subsequent EIR shall be prepared for that projeldss the lead agency determines, on
the basis of substantial evidence in the lighthe whole record, one or more of the
following:

1. Substantial changes are proposed in the projeahwhill require major revisions
of the previous EIR or negative declaration duethe involvement of new
significant environmental effects or substantiatr@ase in the severity of
previously identified significant effects;

2. Substantial changes occur with respect to the mistances under which the
project is undertaken which will require major ons of the previous EIR or
Negative Declaration due to involvement of new gigant environmental effects
or a substantial increase in the severity of presipidentified significant effects;
or

3. New information of substantial importance, whichswet known and could not
have been known with the exercise of reasonabligedite at the time the
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previous EIR was certified as complete or the Nggdbeclaration was adopted,
show any of the following:

a. The project will have one or more significant effemot discussed in the
previous EIR or Negative Declaration;

b. Significant effects previously examined will be stamtially more severe than
shown in the previous EIR or Initial Study upon afha Negative Declaration
was adopted;

c. Mitigation measures or alternatives previously fdumot to be feasible would
in fact be feasible, and would substantially redooe or more significant
effects of the project, but the project proponedecline to adopt the
mitigation measure or alternative; or

d. Mitigation measures or alternatives which are adersibly different from
those analyzed in the previous EIR would substdyntiaduce one or more
significant effects on the environment, but thejgeb proponents decline to
adopt the mitigation measures or alternative.

B. For purposes of implementing this section, fhren contained irAppendix “F” of these
Policies and ProcedureSdction 15162 Findings

7.800 Special CEQA Situation Review Exemptionst{@le 12 and 12.5 of the CEQA
Guidelines)

The California Environmental Quality Act, as implented with the CEQA Guidelines, contain

special provisions and exemptghhese are identified &Special Situations{CEQA

Guidelines 815180 to 15190.8nd Exemptions for Agricultural Housing, AffordaliHousing,

and Residential Infill ProjecfEQA Guidelines 815191 to 15196)

7.810 Article 12 Special Situations(CEQA Guidelines §15180, to §15190.5)
CEQA identifies certain project types that are sabjo special review procedures these “Special
Situation” provisions are as follows:

Article 12 Special Situations:
15180. Redevelopment Projects
15182. Residential Projects Pursuant to a SpeRiéin
15183. Projects Consistent with a Community PlaAairing
15183.5. Tiering and Streamlining the Analysis oé&house Gas Emissions.
15184. State Mandated Local Projects
15185.  Administrative Appeals
15186. School Facilities
15187. Environmental Review of New Rules and Regria
15188. Focused EIR for Pollution Control Equipment
15189. Compliance with Performance Standards aatiirent Requirement Rule
or Regulation.
15190. Deadlines for Compliance with Sections 15488 15189
15190.5. Department of Defense Notification Requiat
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Where a project involves one of the “Special Sitret” listed above, the relevant CEQA
Guideline provisions should be reviewed prior tibiating the CEQA review process.
See Appendix “B”
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Section 8.000 Initial Study/Negative Declaration

If a proposed activity is not exempt from CEQA (§eemptions, Section 8.00@)ity staff must
evaluate the project to determine whether a Negddsclaration (ND) should be prepared or if
an Environmental Impact Report (EIR) is requirdds evaluation is made via completion of an
Initial Study.

However, if it is determined that the project Wwidlve a significant effect on the environment and
that an EIR is required, an Initial Study may bepgared to assist in determining the scope of the
EIR.

8.100 Initial Study (CEQA 815063)

City staff utilizes the Initial Study to determiniee type of action required under CEQA. The
primary sources of project information for the imlit Study are the application and the
Environmental Questionnaire (CEQA 815102), as wasllany other environmental documents
required of the applicant by the City staff.

8.110 Purpose of an Initial Study
The specific purposes of an Initial Study are to:

* Provide City staff with the information necessary to detere whether the project will
require an EIR or Negative Declaratjon
» ldentify potentialenvironmental impacts early in the
design of a given project; What is an Initial Study?
» Enable the applicant and/or City staff to mal An Initial Study is a preliminary
modifications to a project, mitigating identifie| analysis prepared by City staff
potential environmental impacts before preparatibr] in consultation with othe
an EIR [This makes it possible for a project tolifjya | relevant agencies, to determine
for a Mitigated Negative Declaration (s&éitigated | whether an EJR or Negative
Negative Declaration)]; Declaration is needed.
Document the factual basis for finding, in a Negati\
Declaration, that a project will not have a sigrafit
effect on the environment;
Assistin thepreparation of an EIR, if one is required, by:
1. Focusing the EIR on the effects determined tsitpeificant,
2. ldentifying the effects determined not to bengigant, and
3. Explaining the reasons for determining that ptigdly significant effects would
not be significant.

Eliminate unnecessary EIRs; and
Determine if a previously prepared EIR may be utilized fbe tproject. [See "Tiering",
CEQA 815063(b)()(C)]
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8.120 Preparation and Content of Initial Studies(CE §15063)

The City shall cause almitial Study tobe prepared with the project applicant completimg t
preliminary environmental data fornsge Appendix "G Any substantial evidence that the
project proponent deems relevant, and will fadditéhe environmental review of a project,
should be submitted along with the project applocatThe City may request, and the project
proponent and responsible agencies shall providditianal information, studies or reports
deemed necessary for the preparation of the IiStadly.

8.130 Initial Study Forms

The Initial Study conducted by the City shall résal the preparation of a written document
entitled "Initial Study" and shall be available faublic review and comment in accordance with
Section 5.000 of these Policies and Procedures.Ifitiél Study shall not be deemed complete
until it has undergone public review and public coemts received by the City.

8.140 Notification of Project Proponent and PaymeuitFees

City staff shall notify the applicant by letter tha Negative Declaration is required and also
advise whether the application is completeed Section 7.2D0The applicant shall pay any
required environmental fees in order to continueeessing the application.

8.150 Initial Study Contents
A. The Initial Study may be prepared by City staffa consultant and shall contain the
following:

* Project Description

*  Environmental Setting

* Potential Environmental Impacts

* Mitigation Measures for any Significant Effect
» Consistency with Plans and Policies

* Names of Preparers

B. Though the Initial Study may use the checkl@ifat, it must also present the factual
evidence or data used to reach conclusions regprdmvironmental significance.
Responses to each question or category of questionghe checklist must be
substantiated regardless of whether the issue picaple. The City must conduct a
reasonable investigation of potential impacts whenprepares the Initial Study
(Sundstrom v. County of Mendocifi®88) 202 Cal.App.3d 296). Complex projects may
require additional special studies. All phases @jgrt planning, implementation, and
operation must be considered in the Initial StugBtaff shall confer with other City
departments, all responsible and trustee agencrethé project, and any individuals or
organizations otherwise concerned.

C. Prior to completing the initial study, the laitiStudy Preparer shall identify and consult
with all known local and State responsible, affdcead trustee agencies. Comments from
these agencies shall be considered in the fingbgoation of the initial study(See
Section 5.500 of these Policies and Procedures

Page 44



The City of Waterford
CEQA Implementation Policies and Procedures

8.160 Time Limits (CEQA 8§15102)

Within 30 daysafter accepting aapplication as complet€ity staff shall determine whether to
prepare an ElIRor a Negative Declaration or to use a previouslgppred EIR or Negative
Declaration. The 30-day period may be extendedals df City staff and the applicant agree to
the extension.

8.170 Determination (CEQA 815074, 815107, 815108sé6urces Code 821091, & §65950)

A.

The Environmental Review Coordinator or any (itgpartment or Commission making
a recommendation to the decision-making body gleaiew and consider the proposed
Negative Declaration before making a recommendation

Before approving a project, the decision-makimgdy shall consider the proposed
Negative Declaration together with any comment®iveszl and considered during the
public review process.

The Negative Declaration must be completed &ady for approval within 105 days
from the date that an application for a privatggubis deemed complete.

A development project requiring only a Negati®eclaration must be approved or
disapproved by the decision-making body within ¢h(8) monthdollowing adoption of
the Negative Declaration.

8.180 Public Notice and Review (CEQA 815205 & 150Resources Code 821091, &
§21092)

Upon completion, review and acceptance of an Inigaudy, including the mandatory
determinations as contained in the Initial Studgnmfaand written agreement from the project
applicant to the mitigation measures containeche Ihitial Study or project modification that
implements the mitigation measures, the City, sncipacity as Lead Agency, may approve a
Negative Declaration in accordance with the follegvprocedures:

City staff shall notify' the public of its intentioto adopt a Negative Declaration and provide
opportunities to review it and any related docura@miaccordance with the following:

A.

Notice of the availability of a proposed Negatieclaration shall be posted in the City
Clerk's Office 20 dayprior to adoption by the decision-making body.

The public review period for a proposed Negaexlaration shall not be less than 20
days.

Notices shall be sent to any individual or agetiat requested a notice or that, in the
judgment of the City, has an interest in the priojec

Notice shall also be given by at least one efftillowing methods:

1) Publication in the local newspaper;

2) Posting on and off the project site; or

3) Direct mailing to property owners and occupatsontiguous property.

If the proposed Negative Declaration is to baemeed by a state agency, a Notice of
Completion and ten copies of the Initial Study &ebative Declaration must be sent to
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the State ClearinghouséSee Appendix; INotice of Completion-State Clearinghouse.)
The review period for projects requiring state axyesppproval is 30 days.

F. The foregoing notification requirements are iddiion to any other notification
requirements associated with a project.

8.190 Initial Study Public Comment and Hearing

For projects that require a public hearing, thelipulbmments regarding Negative Declaration
shall be considered during the public hearing pecBlegative Declarations for projects that do
not require a public hearing may be approved byDbkeision-Making Body after considering
any comments received during the public review gssc(Refer to Section 1.600 of these
Policies and Procedures)

Where environmental comments are received duripgbdic hearing the Environmental Review
Coordinator or designee shall:

* Receive, date, and preserve the written publictinpu
* Provide copies of written CEQA related commentgh&City Decision-Making Body.

8.200 Re-Circulation of an Initial Study (CEQA 8153.5)

A City is required to re-circulate a negative deaf@n when the document must be substantially
revised after public notice of its availability haseviously been given pursuant to these Policies
and Procedures.

A. A "substantial revision" of the negative declaratsiall mean:

1. A new, avoidable significant effect is identifieand mitigation measures or
project revisions must be added in order to redieeffect to insignificance, or
2. The City determines that the proposed mitigatimeasures or project revisions

will not reduce potential effects to less than gigance and new measures or
revisions must be required.

B. Re-circulation is not required under the follagyicircumstances:
1. Mitigation measures are replaced with equal oreneffective measures pursuant
to these Policies and Procedures and CEQA.
2. New project revisions are added in responserititew or verbal comments on the

project's effects identified in the proposed negatieclarations that are not new
avoidable significant effects.

3. Measures or conditions of project approval atded after circulation of the
negative declaration which are not required by CE@Aich do not create new
significant environmental effects and are not neagsto mitigate an avoidable
significant effect.

4, New information is added to the negative detiamathat merely clarifies,
amplifies, or makes insignificant modificationsthe negative declaration.
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C.

If during the negative declaration process thsreubstantial evidence in light of the
whole record, before the Decision Making Body d# ity that the project, as revised,
may have a significant effect on the environmeat tannot be mitigated or avoided, the
City shall prepare a draft EIR and certify a fildR prior to approving the project. It

shall circulate the draft EIR for consultation amdiew pursuant to these Policies and
Procedures and CEQA, and advise reviewers in writimat a proposed negative
declaration had previously been circulated forghraect.

8.210 Negative Declarations (CEQA 815070)

If City staff determines that, based upon the &hiStudy, a proposed project has no significant
environmental effects, a Negative Declaration may frepared. a Mitigated Negative

Declaration (SeeMitigated Negative Declaration)s a Negative Declaration containing

Mitigation Measures (Seblitigation Measureswhich are intended to minimize the potential

negative environmental effects of a project.

A Negative Declaration shall be prepared if:

A. The Initial Study shows that there is not subsédrdvidence of the project having a
significant effect on the environment; or

B. The Initial Study identifies potentially significhaffect, but

C. Prior to completion of the Initial Study, the projas revised to avoid or mitigate the
effects to a point where no significant effectsldaaccur; and

D. There is no substantial evidence that the progectevised, may have a significant effect
on the environment.

8.220 Mitigated Negative Declarations What is a Negative

A Mitigated Negative Declaration is a Negati Declaration?

Declaration that includes Mitigation Measureshiére is a| A Negative Declaration is a
potential for significant environmental impacts,egv | written statement, accompanied
effort should be made to identify and incorpord by an Initial Study, which
mitigation measures into the project design prior | briefly explains why a
completion of the Initial Study. Every known impawtst | proposed project will not have
be reduced in this fashion, or an EIR is required. a significant environmental

8.230 Mitigation Measures (CEQA 8§815370)
Creativity, reasonableness, and practicality shbaldised

effect.

in developing mitigation measures for identifiedpawcts. The same standards apply to both
Mitigated Negative Declaration mitigation measuessl EIR mitigation measures. In short,
Mitigation Measures should:

Avoid the impact altogether by not taking a certition, or parts of an action;
Minimize impacts by limiting the degree or magnguaf the action and its implementation;
Repair, rehabilitate, or restore an impacted emvirent;
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Reduce or eliminate the impact over time by prest@a and maintenance during the life of
the action; and compensate for the impact by rapacr providing substitute resources or
environments.

8.240 Mitigation Monitoring and

What’s.in a Negqtivg Declaration? Reporting Programs (CEQA §15097,

* Project Description Resources Code §21081.6)

* Location Map and Project Proponent Name | \jitigation measures incorporated into

» Finding that the Project will not have a a Mitigated Negative Declaration
Significant Effect on the Environment; must be monitored in order to ensure

e The Initial Study, documenting reasons compliance.

supporting the findings.

8.250 Consent Agreement

Additionally, for Mitigated Negative The project applicant is required to
Declarations.... agree, via signed statement, to the
* Mitigation Measures to be included in the projectproject Mitigation Measures that shall
to avoid all potentially significant impacts be made as a condition of project
* Applicant’s Signature of agreement with approval.
Mitigation Measures.
Source:CEQA Guidelineg 15071 8.260 Previous Environmental
Studies

In order to reduce duplication and

redundancy in the environmental review processdl&gencies may make changes in existing
environmental documents or refer to previous docus® comply with CEQA

8.270 Addendum to Negative Declarations (CEQA 81416

An addendum to an adopted Negative Declaration Ineagrepared if changes to a project or its
circumstances occur or new information becomeslahai after adoption of the Negative
Declaration and only minor technical changes oitant are necessary. An addendum does not
require public notification and can be attacheth®wadopted Negative Declaration.

8.280 Subsequent Negative Declarations (CEQA 815162

A.

When an EIR has been certified or a negativdadaiton adopted for a project, no
subsequent EIR shall be prepared for that projeletss the City determines, on the basis
of substantial evidence in the light of the whaeard;
» changes in the project, or
» the project circumstances have occurred or
* new information of substantial importance indicatest significant impacts may
result from project approval. (S&ection 7.720@f these Policies and Procedures)

If changes to a project, or its circumstances oocurew information becomes available

after adoption of a negative declaration, the Gihall prepare a subsequent EIR if

required. Otherwise, the City shall determine whetl®o prepare a subsequent negative
declaration, an addendum, or no further documemtati

Determinations, in accordance with these provisiginall be supported by findings, a
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8.290

subsequent Negative Declaration shall be givenst#mae notice and public review as
required for the initial Negative Declaration.

As a result of the Public Review and Commedm, Environmental Review Coordinator
or Decision Making Body:

1. May approve a negative declaration, a revisehi study, a mitigated negative
declaration, may revise or amend the initial stuatyrnay require an environmental
impact report based upon information obtained ftbmpubic review and comment
process or other information provided for the pestegs record.

2. Shall maintain a record of the public pubiciegw and comment process for the
purpose of review or appeal

In the event such actions are subject to appkeataview proceedings, no action of the
City shall be considered final until such timesappeal review periods have expired or
appeal proceedings, if initiated, have been coradlet

Notice of Determination (CEQA 815075 & Resoes Code §21092)
City staff, under the direction of the Environmt@ Review Coordinator, shall file a
Notice of Determination with the County Clerk fidaysafter the Negative Declaration
has been approved by the Planning Commission gr@itincil. If the project requires a
discretionary approval from any state agency, tbeédd of Determination also shall be
filed with the State Clearinghouse.

The filing of the Notice of Determination, paynieof DFG fees and payment of County
recording fees for posting on a list of such natistarts a 30-day statute of limitations on
court challenges to the approval under CEQA.
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9.000 Environmental Impact Report
9.100 Decision to Prepare an EIR (CEQA 815060, 8630& §15102)

A.

9.200

If the Initial Study determines that a projecaynhave a significant effect on the
environment, which cannot be eliminated by chandhegy project or adding mitigation
measures, City staff must initiate the preparatiban EIR. If an EIR is clearly required,
further initial review of the project may be skigpand work begun immediately on the

EIR. It is recommended, however, that the Initisddy be utilized in order to identify

what issues need and need not be addressed inRh@ e environmental determination
shall be made within 3@ays after accepting an application as complete. A 1\6-da

extension may be approved upon consent of theagpland City staff.

At the earliest possible time, City staff shadkify
the applicant by letter that an EiRrequired. The
applicant shall then remit a fe€See Section
7.700) in order to continue processing th
application. This fee shall not cover the cost
retaining a consultant to prepare the EIR.

Notice of Preparation (Resources Code CE(
§21080.4 & §15082)
In accordance withCEQA Section 15082a
notice of preparation shall be forwarded to f
State Clearinghouse and all responsible agend
trustee agencies responsible for resources affe
by the project and federal agencies involved w
approving or funding the project. Such notice
preparation shall be forwarded by registered n
by the City and contain:

1. Notice of a preparation form.

2. Project location on portion of USGS 15' or
1,2' topographical map or its equivalent.

3. Brief description of project and probab
environmental effects or copy of initial study

The purpose of a Notice of Preparation is
provide the public and other agencies. w
notification that an EIR is being prepared and
seek guidance about significant environmer
issues and mitigation measures that should
explored.

Use of an EIR from an Earlier
Project
An EIR from an earlier project
may be used for a later project if

* The project has similar
impacts.

» Circumstances are essentiall
the same.

* An Initial Study shows that
the following are adequately
described:

v' Environmental setting
v Significant Impacts

v Alternatives

v' Mitigation Measures

An Agency reusing an EIR from

an earlier project must provide

public notice that includes:

* Project description

» Statement that an earlier EIR]
is being used.

* Location where the earlier
EIR may be examined

* Respond to comments.

* Make finding as necessary.

* Re-certify the earlier EIR.

(CEQA Guidelines 15153)
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Types of EIRs

Master EIR: Examines the environmental impacts of the entiogept area, usually the city
limits and is usually done in conjunction with GealdPlans.

Tiered EIR: A "multilevel" approach to preparing specific tgpef EIRs. Usually, the Maste
or General Plan EIR is the first tier, a specif@rporprogram EIR is the second, and a
projector focused EIR is the third and final tier.

=

Project EIR: Examines the environmental impacts of a specifieligpment project.

Subsequent EIR:Prepared where there are substantial changegrtyest or if
circumstances occur and important changes are sy IR must be re-circulated).

Supplemental EIR: Prepared when substantial changes to a projets oircumstances
occur or new information becomasailablehut onlyminor additions or changes are
necessary (EIR must be re-circulated).

Addendum to an EIR: Prepared when only minor technical changes ortiaddi are
necessary, but are caused by conditions differenm those which require a subsequent EIR
(EIR need not be re-circulated).

Program EIR: Prepared for a series of actions that can be ctaized as one large project,
General Plan EIR: The General Plan serves as aiif BIRhe pointsrequired to bén an EIR
aresatisfied,Stage EIR; Estimates the environmental consequearidagye capital projects
due to be approved in stages.

Joint EIR/EIS: Meets the requirements of both CEQA and NEPA Mati&nvironmental
Protection Act).

Focused EIR:Focuses on one or wore previously identified esinental issues within a
Master EIR document for use on a single project.

9.210 Recipients

The Notice of Preparation shall be sent to adjagerdperty owners, individuals and
organizations that have previously requested swotification, responsible and trustee agencies,
(See Section 5.51@nd to any affected local, regional, or Federanag. If any State agency is
affected, the Notice shall be sent to the Statar@ighouse for distributio(See Section 5.520)
City staff shall use certified mail or any otherthmd of transmittal that provides a record that
the Notice was received.

9.220 Timing and Response Period

City staff shallprovide public notice immediately after decidingtlanEIR is required for a
project. The response period shall be a minimu®0odaysput may be longer for controversial
or complicated projects.
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9.230
A.

Scope of an EIR (CEQA §15082)
The extent of analysis in the EIR shall be deiaed by the Initial Study and responses
to the Notice of Preparation.

The EIR should focus on potentially significanmpacts, and need not discuss items
determined to be insignificant by the Initial Study items not raised in response to the
Notice of Preparation.

C. City staff may conduct a scoping meeting withresentatives of the agencies involved, the

9.300

project proponent, and the EIR consultant to agsidetermining the scope and content
of the EIR. City staff may also consult directlytivany person or organization it believes
will be concerned. with the environmental effedt3 loe project.

Contents of EIRs (CEQA 8§15126)

Under CEQA, EIRs are required to contain certaipjextts, or elements. If these elements are
not discussed separately, the EIR shall includabéetshowing where each of the subjects is
discussed(See Appendix: N, Contents of EIRs.)

9.310
A.

9.320

Preparation of Administrative Draft EIR (CEQA15084)

After the agreement, the consultant prepares aniddirative Draft of the EIR. The
Administrative Draft is a working document thatcisculated among City staff and any
responsible agency, if appropriate, and is notlalka for public review. The purpose of
the Administrative Draft is to evaluate the EIR &mlequacy and accuracy prior to public
circulation. Staff comments are provided to thestdtant, who prepares the Draft EIR
for public review.

It should be noted that the EIR is a “City” documand must meet the City’s needs, as
“Lead Agency”, with respect to analysis, conclusiamd recommendations.

Draft EIR Review

Upon completion of an Administrative draft Elfe City shall review the draft EIR for
adequacy. The Environmental Review Coordinator Isheview and recommend
acceptance prior to the Decision Making Body au#ation to initiate public review.

Any document which is not deemed adequate for putdview by Environmental

Review Coordinator or the Decision Making Body $hal revised in a timely manner to
assure compliance with statutory time limits. Whiea City determines that a draft EIR
is adequate, the document shall be submitted foligoreview as follows:

1. Submit the document to appropriate City Depantshér review and comment.

2. File a Notice of Completion and copies of theafdrEIR with the State
Clearinghouse, if necessaieé section 5.520

3. Publish, in a newspaper of general circulatioithiw City, a notice briefly

describing the project, it's general location, addes where copies of the draft
EIR are available for inspection and date when Blipuearing will be held on
the draft FIR, as appropriate.

4, Direct notification of affected property owneas defined in Section 5.300 by first
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B.

9.330

class mailing; such notification to include infortioa as described in the
published notification.

5. Direct notification of public agencies, otheamhstate agencies notified by state
clearinghouse procedures, having jurisdiction bw laith respect to any
environmental impact involved with a project.

Copies of draft environmental impact reportslisha deposited in at least one public
library located near the project site and or treaaffected by the project.

If a Public Hearing is conducted on an EIR caléts of the hearing or hearings are to be
reimbursed to the City in accordance with Sectid@®8 of these procedures; the hearing
may be conducted simultaneously with any requiredring to approve the project
provided that such project hearing is closed antticoed to a date certain to permit the
preparation and certification of the final EIR prto any action on the project.

Notice of Completion

In accordance WItICEQA Section 1508%, Notice of Completion must be filed with the
Office of Planning and Research as soon as thet & is completed See Section
5.520. The Notice of Completion shall include:

A brief description of the project,

The proposed location of the project,

An address where copies of the draft EIR islabke,

The period during which comments on the dr#R ®ill. be received,

PowpbdPE

A copy of a Notice of Completion form is availalon-line at the Office of Planning and
Research Web-site.

The Notice of Completion will provide the badm information published in the
California EIR Monitor Where the EIR will be revied through the State Clearinghouse,
the cover form required by the State Clearinghousk serve as the Notice of
Completion.

A copy of the Notice of Completion shall alsofiled with the Stanislaus County Clerk
for a minimum of thirty (30) days prior to any axtiby the Lead Agency, in accordance
with Section 21092.3 of the Public Resources Code

9.340 Public Notice and Review of Draft EIR (CEQAS087, & §21092)
City staff shall notify the public of the availaiyl of a Draft EIR and provide opportunities to
review it and any related documents.

A.

B.
C.

Notice of the availability of the Draft EIR shdle posted in the County Clerk's office for
30 days

The public review period for &aIR is 45 days.

The notice shall be sent to all organizations andividuals that have previously
requested such notice.
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9.350

Notice shall also be given usiagleast oneof the following procedures:

1). Publication at least one time in a local newspa

2). Posting on and off the site in the vicinitytbé project; or

3). Direct mailing to owners and occupants of propeontiguous to the parcel(s) on
which the project is located.

As soon as the draft EIR is completed, a Notit€ompletion must be filed with the
State Clearinghouse. If the draft EIR is submitiedhe State Clearinghouse for review
by state agencies, 45 days are allowed for pueliew.

These notification requirements areaddition to any othenotification requirements
associated with a project.

Response to Comments (CEQA 815088 & §21092.5)

After the review period for the Draft EIR closeSity staff shall assemble all written
comments and transmit them to the consultant fapgmation of the Response to
Comments.

If significant environmental issues are raised, thepBese to Comments must describe
the revisions to the proposed project to mitightednticipated impacts or objections.

Major environmental issues raised when the Cityssitpn is at variance with
recommendations and objections raised in the cortsmmanist be addressed in detalil,
explaining why specific comments and suggestiongwet accepted.

Responses shall be provided for all commentssasnh response is not appropriate, in
which case an explanation will be provided as tg whesponse is not warranted.

At least 10 days beforertifying the EIR, the Response to Comments meastrovided
to all agencies or individuals that commented anDnaft EIR.

9.360 Re-circulation of an EIR Prior to Certificatin (CEQA 815088.5)

The City is required to re-circulate an EIR whegngicant new information is added to the EIR
after public notice is given of the availability tife draft EIR for public review under Section
15087 but before certification. As used in thisteeg the term "information™ can include
changes in the project or environmental settingelsas additional data or other information.

A.

New information added to an EIR is not "sigrgfint" unless the EIR is changed in a way
that deprives the public of a meaningful opporturid comment upon a substantial
adverse environmental effect of the project oresitde way to mitigate or avoid such an
effect (including a feasible project alternativieattthe project's proponents have declined
to implement. "Significant new information” requig re-circulation include, for
example, a disclosure showing that:
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1. A new significant environmental impact woulduk$rom the project or from a
new mitigation measure proposed to be implemented.
2. A substantial increase in the severity of aniremvnental impact would result

unless mitigation measures are adopted that retheeeampact to a level of
insignificance.

3. A feasible project alternative or mitigation reege considerably different from
others previously analyzed would clearly lesseneifnronmental impacts of the
project, but the project's proponents decline wpad.

4, The draft EIR was so fundamentally and basicaladequate and conclusionary
nature that meaningful public review and commenteweecluded.

Re-circulation is not required where the new infation added to the EIR merely
clarifies or amplifies or makes insignificant madiftions in an adequate EIR.

If the revision is limited to a few chapters or fpoms of the EIR, the City need only re-
circulate the chapters or portions that have beedifred.

Re-circulation of an EIR requires notice pursuantitese Policies and Procedures and
CEQA.

A decision not to re-circulate an EIR must be sufgabby substantial evidence in the
administrative record.

The City shall evaluate and respond to commentsiiRalating an EIR can result in the
lead agency receiving more than one set of comniemts reviewers. Following are two

ways in which the lead agency may identify theadetomments to which it will respond.

This dual approach avoids confusion over whether ldad agency must respond to
comments that are duplicates or that are no lopgament due to revisions to the EIR.
In no case shall the City fail to respond to pemin comments on significant

environmental issues.

When the EIR is substantially revised and the erfEIR is re-circulated, the City may
require that reviewers submit new comments and me¢despond to those comments
received during the earlier circulation period. T@#y shall advise reviewers, either
within the text of the revised EIR or by an attaeminto the revised EIR, that although
part of the administrative record, the previous p@nts do not require a written

response in the final EIR, and that new commentst i@ submitted for the revised EIR.
The City need only respond to those comments stdunih response to the re-circulated
revised EIR. The City shall send directly to evagency, person, or organization that
commented on the prior draft EIR a notice of thecireulation specifying that new

comments must be submitted.

When the EIR is revised only in part and the legehay is re-circulating only the revised
chapters or portions of the EIR, the lead agency meguest that reviewers limit their
comments to the revised chapters or portions. &ae dgency need only respond to
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a. comments received during the initial circulatiperiod that relate to
chapters or portions of the document that wereeased and re-circulated,
and

b. comments received during the re-circulation geerithat relates to the
chapters or portions of the earlier EIR that wereised and re-circulated.
The City's request that reviewers limit the scop&heir comments shall be
included either within the text of the revised EIRby an attachment to the
revised EIR.

G. When re-circulating a revised EIR, either in ¥ehor in part, the City shall, in the revised
EIR or by an attachment to the revised EIR, sunueathe revisions made to the
previously circulated draft EIR.

9.400 Preparation of the Final EIR (CEQA 815088 &18132)
A. A final EIR shall be prepared under the supeéovisand at the direction of the City
following public review.

B. A final FIR shall contain:
1. The Draft EIR or a revision of the Draft EIR.
2. Comments and recommendations received on th# BIR either verbatim or in
summary.
3. A list of persons, organizations and pubfie
agencies commenting on the Draft EIR. Contents of a Final EIR
4.  The responses of the City to significg * Draft EIR Public review
environmental points raised in the revie comments
and consultation process of the Draft EIR.| * List of persons/entities

5. Address other comments as to why respor commenting
are not appropriate or required und ¢ Revisions made to the Draft
CEQA. EIR

6. Any other information added by the City.

9.410 Draft EIR Public Comment and Hearing (CEQA 8Q87)

For projects that require a public hearing, the lipubomments regarding EIR shall be

considered during the public hearing process. Bnwrental Impact Reports for projects that do
not require a public hearing may be approved byDbeision Making Body after considering

any comments received during the public review @ssc(Refer to Section 1.600 of these
Policies and Procedures)

Where environmental comment are received duringldigp hearing the Environmental Review
Coordinator or designee shall:

* Receive, date, and preserve the written publictinpu
* Provide copies of written CEQA related commentgh&City Decision-Making Body.
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9.420

A.

9.500

Certification of the Final EIR and Time Limg (CEQA 815090)

The decision-making body with approval power rottee proposed project shall certify
that the Final EIR is in compliance with CEQA, wasiewed and considered prior to
project approval, and reflects the independentnuely of the body.

The City Council shall certify the Final EIR farivate projectswithin one year of
accepting the application as complete. Upon conskttie applicant and City staff the
one-year limit may be extended an additional 9Gday

Statement of Overriding Considerations (CEQA5093 & §21002)

CEQA requires the decision-maker to balance theefitsnof a proposed project against its
unavoidable environmental risks in determining \aeeto approve the project. If the benefits of
a proposed project outweigh the unavoidable advers@ronmental effects, the adverse
environmental effects may be considered "Acceptable

B.

9.600

Where the decision of the public agency allows dleeurrence of significant effects
which are identified in the final EIR but are ndtlaast substantially mitigated, the
agency shall state in writing the specific reastansupport its action based on the final
EIR and/or other information in the record. Thiatetnent may be necessary if the
agency also makes a finding un@#QA Section 15091 (a) (2) or (a) (3).

If an agency makes a statement of overridingsictamations, the statement should be
included in the record of the project approval ahduld be mentioned in the Notice of
Determination.

A statement of overriding considerations shouldokepared by, or at least reviewed by
the City Attorney and the applicants Attorney. A dab Statement of Overriding
Consideration is included isppendix “I”.

EIR Findings by the City as Lead Agency (CEGA5091 & §21081)

As provided inSection 15091 of CEQA Guidelines public agency or official shall
approve orcarry out a project for which an Environmental Irop&eporthas been
completed which identifies one or more significafiects of the project unless the public
agency makes one or more of the following writtendihgs for each of those significant
effects, accompanied by a statement of the fagismting each finding.

1. Changes or alterations have been required inpamrporated into, the project
which mitigate or avoid the significant environmareffects thereof as identified
in the final EIR.

2. Such changes or alterations are within the mspdity and jurisdiction of

another public agency and not the agency makingindeng. Such changes have
been adopted by such other agency or can and sheuddlopted by such other
agency.

3. Specific economic, social, or other considersimake infeasible the mitigation
measures or project alternatives identified infihal EIR.
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9.700

9.800

The findings required by Subsectiarabove shall be supported by substantial evidence
in the record,

The finding in Subsection "A" (2) above shallt i@ made if the City has concurrent
jurisdiction with another agency with responsililfior identified feasible mitigation
measures or alternatives.

Project Approval (CEQA 8§15092)
If an EIR is certified, the project must be apped or disapproved within sir montfiem
the date of approval.

After considering the Final EIR, the decisionkimg body shall not approve a projdot
which an EIR was prepared unlas® project as approved will not have a significant
effect on the environmengr all avoidable significant effects on the envirent have
been eliminatedr substantially lessened, and any remaining sigmifiedfects on the
environment are determined to be unavoidable ameépiaable based on the findings
described above.

Notice of Determination (Resources Code §Z2L&5CEQA §15094)

The City staff shall file a Notice of Determinat with the County Clerk after the EIR
has been certified If the project requires a disanary approval from any state agency,
the Notice of Determination also shall be filedhwiihe State Clearinghouse.

The filing of the Notice of Determination, payntef DFG fees and payment of County
recording fees for posting on a list of such natistarts a 30-day statute of limitations on
court challenges to the approval under CEQA.
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Section 10.000 Mitigation Monitoring and Reporting

10.100 Mitigation Monitoring and Reporting Authort and Purpose (CEQA 815097)

The purpose of this policy provision is to estables Mitigation Monitoring and Reporting
program that will ensure compliance with all enmmmeental mitigation measures and conditions
on new discretionary development projects undent@keapproved by the City.

A mitigation measure and condition Monitoring andp@rting program is hereby established
within the City of Waterford to comply with the @aknia Environmental Quality Act (CEQA)
as amended by Chapter 1232alifornia Resources Code Section 21081.6, implémgn
Assembly Bill 3180

A mitigation measure and condition enforcement duhitoring and Reporting program is
hereby established for all discretionary developm@ojects requiring a Mitigated Negative
Declaration or Environmental Impact Report.

10.200 Mitigation Monitoring and Reporting Definians
For the purpose of this Section, unless otherwgEi@nt from the context, certain words and
phrases used in this policy are defined as follows:

A. Pre-construction conditionshall mean conditions that must be satisfied pieoproject
construction, such as protection of archaeologiesburces, tree protection, plan checks
required calculations, studies, etc.

B. Construction conditionshall mean conditions affecting the way construrci® carried
out and completed such as noise control, drainggeking, streambed setbacks,
inspections, grading, dust abatement, etc.

C. Post-construction conditionshall mean on-going conditions applicable to tlie tf a
project such as those that control hours of opmratnoise, odors, traffic system
management, etc.

D. Mitigation Monitoring and Reporting coordinatashall mean a City staff person or a
consultant designated to monitor enforcement ofj aompliance with, mitigation
measures and conditions as specified in this policy

E. Monitoring and Reporting checklighall mean a data form used by the mitigation
Monitoring and Reporting coordinator to monitor @cement of, and compliance with,
mitigation measures and/or conditions of an appgweject. Information on the form
includes each mitigation measure and/or conditgencies responsible for enforcement,
etc. See Appendix "G")

F. Project proponenshall mean the owner or owner's representative iwhdentified as
being the person responsible to submit a developaygulication to, and be the liaison
with, City officials and staff during the procesgiof said development application and to
be responsible for project completion if the apgtiien is approved.
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10.300 Mitigation Monitoring and Reporting Conditits Required

Whenever a project is proposed for which changesequired or conditions imposed in order to
mitigate identified impacts, a Monitoring and Repay Plan shall be adopted prior to approval
of the project. This plan should include, dependamgthe complexity of the project and/or
mitigation measures, the following:

a) Impact to be mitigated (only if the mitigatioreasure requires a change in the
project or imposition of a condition).

b) Mitigation measure to be monitored including tlequired change or additional
condition (s).

C) Method of Monitoring and Reporting or reportimgluding who will monitor or

report, qualifications of the monitor, when the ntornng or reporting will he
done, and need or frequency of any site visits

d) The anticipated costs that will have to be gaidhe applicant and the timing of
the payment. Actual dollar amounts are not requibed the plan should include
identification of the type of personnel or firmshke paid, the anticipated number
of inspections, etc.

e) Remedial action for non-compliance (e.g., deafabuilding permit, immediate
halt to construction, etc.)

10.400 Roles & Responsibilities

The City may delegate Reporting or Monitoring rasgbilities to another public agency or to a
private entity that accepts the delegation; howewetil mitigation measures have been
completed the lead agency remains responsiblenfarreng that implementation of the
mitigation measures occurs in accordance with tbgram.

A.

Where the project at issue is the adoption gémeral plan, specific plan, community
plan or other plan-level document (zoning, ordirgmegulation, policy), the monitoring
plan shall apply to policies and any other portibthe plan that is a mitigation measure
or adopted alternative. The monitoring plan maysestrof policies included in plan-level
documents. The annual report on general plan statusred pursuant to the Government
Code is one example of a reporting program for adof a city or county general plan.

Designation of Mitigation Monitoring and Repagi Coordinator.

The Environmental Review Coordinator may desigrat€ity staff person or hire and
supervise a qualified consultant for each discretip development project that it
conditionally approves to serve as the City's Mitign Monitoring and Reporting
Coordinator for that project. The Mitigation Moniteg and Reporting Coordinator shall
oversee implementation of all mitigation measunes eonditions using the process that
is provided for in various sections of these PeBcand Procedures.

Planning Commission or City Council.

It shall be the responsibility of the Planning Goission or the City Council of the City
of Waterford (whichever takes final action on aject) to adopt a monitoring and/or
reporting program when conditions of project apptdwvave been added or the project is
changed in order to mitigate significant environtaéeffects.
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C. Environmental Review Coordinator.
It shall be the responsibility of the EnvironmérReview Coordinator, or designee, to
ensure preparation and adoption of the Monitoring Reporting plan. In addition, the
Environmental Review Coordinator, or designee, |st@rdinate the implementation of
the plan.

10.500 Mitigation Monitoring or Reporting Determirtaon
The City may choose whether its program will monitatigation, report on mitigation, or both.

"Reportind' generally consists of a written compliance revieat is presented to the
decision making body or authorized staff persomeport may be required at various
stages during project implementation or upon cotrgieof the mitigation measure.

"Monitoring" is generally an ongoing or periodic process ofgxt oversight.

There is often no clear distinction between momtpand reporting and the program
best suited to ensuring compliance in any givetamse will usually involve elements of
both. The choice of program may be guided by tHeviang:

(1)

(2)

3)

Reporting is suited to projects which haveliganeasurable or quantitative
mitigation measures or which already involve regudaiew. For example, a
report may be required upon issuance of final oanap to a project whose
mitigation measures were confirmed by building sjon.

Monitoring is suited to projects with complextigation measures, such as
wetlands restoration or archeological protectiohichy may exceed the expertise
of the local agency to oversee, are expected tmpemented over a period of
time, or require careful implementation to assummgliance.

Reporting and monitoring are suited to all thet simplest projects. Monitoring
ensures that project compliance is checked onw@aebasis during and, if
necessary after, implementation. Reporting enghigthe approving agency is
informed of compliance with mitigation requirements

10.600 Mitigation Monitoring and Reporting Adminigtion

During the project review process, and if mitigatic proposed, the draf¥lonitoring and
Reporting plan may be reviewed by the Planning Casion (and the City Council, if Council
approval of the project is required).

10.610 Adoption of Monitoring and Reporting Plan.

It shall be the responsibility of the Planning Coission or City Council, whichever decision is
final, to adopt such plan upon adoption of a negatieclaration or certification of an EIR prior
to project approval.
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10.620 Relationship to Conditions of Approval.

For projects that include mitigation measures thast be enforced by placing conditions on the
approval of the project, these conditions shallptsnly listed as being imposed to mitigate
environmental impacts.

10.630 Qualifications of Monitor

In all cases, the person or firm responsible fomiktwing and Reporting shall have sufficient

expertise to determine whether or not the mitigatmeasure has been accomplished. If
necessary, the City shall employ additional persbtm provide the level of expertise needed.
Whenever an agency other than the City requestsathmitigation measure be imposed as a
condition of approval, that agency shall be resg@dor determining the level of expertise

needed for the monitor

10.640 Inter-Agency Coordination
A. The Environmental Review Coordinator is respblesfor the coordination of City and
Responsible Agencies Mitigation Monitoring or Rejpay programs where possible.

B. Where a trustee agency, in timely commentingwugpdraft EIR or a proposed Mitigated
Negative Declaration, proposes mitigation measargsoject revisions for incorporation
into a project, that agency, at the same time] phagbare and submit to the lead or
responsible agency a draft monitoring or reporgrnagram for those measures or
revisions. The City may use this information ingaeng its monitoring or reporting
program.

C. When a project is of statewide, regional, oaasgde importance, any transportation
information generated by a required monitoringegrarting program shall be submitted
to the transportation planning agency in the regibere the project is located. Each
transportation planning agency shall adopt gui@slifor the submittal of such
information.

10.650 Recordation

A. The requirements of mitigation measures and itmms run with the land and/or project,
during the life of the project, including all sulgsent and successive owners of interest
or their designated representative.

B. In order to assure on-going compliance with gaition measures and conditions when
there is a change in project ownership, one offthewing shall be completed prior to
issuance of any development entitlements, thei@ay require:

1. Recordation of all mitigation measures and/onditions of approval with the
Stanislaus County Recorder as encumbrances oartdednd/or

2. The project proponent to enter into a develogragreement with the City binding
all future owners to comply with all mitigation nmsesmes and/or conditions of
approval.
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10.660 Processing Fees

A.

The City Council, by separate resolution, shadiopt and amend from time to time
processing fees for the implementation of the ratt@n Monitoring and Reporting
program.

The City shall also charge and collect from preject proponent additional costs to
cover direct expenses incurred by the City staff e@onsultants in carrying out mitigation
Monitoring and Reporting for any project.

City staff and consultant expenses shall be segdgratcounted for by the City Finance
Director and be available for review by the projpriponent at all times. Said expenses
shall not exceed the actual cost for performing tmenitoring and reporting
responsibilities required by each City official &mddepartment.

A responsible or affected agency, or othercidie City department may charge from the
project proponent through the City Environmentalviee Coordinator, a fee in the
amount of the actual cost for Monitoring and Rejpgriall mitigation measures required
by that agency or department. A deposit may beiredby the City to be applied
towards this fee. Any unused portion of the depuwsiit be refunded. Any responsible
agency requiring fees, charges or deposits fromopeqt proponent for implementation
of the mitigation Monitoring and Reporting prograhmll submit such fee schedule to the
City prior to collection of said fees.

10.700 Mitigation Monitoring and Reporting Plan

Whenever a Monitoring and Reporting plan is requir draft Monitoring and Reporting Plan
will be attached to the proposed negative dectamatihen an EIR or Initial Study/Negative
Declaration proposes mitigation, the draft Monigriand Reporting Plan should accompany the
Draft EIR or Initial Study.

10.710Adoption of Monitoring and Reporting Plan.
A Monitoring and Reporting Plan (either the draffirpor the draft plan as amended) shall be
adopted when a Negative Declaration is adoptethal EIR is Certified.

10.800 Procedures for Monitoring and Reporting Coligmce with Plan

A.

Upon fulfillment of a mitigation measure(s) @ondition(s) of a project or upon
completion of the pre-construction or constructstage of development, the project
proponent shall contact the mitigation Monitoringgda Reporting coordinator for
verification of compliance. The coordinator shaimomunicate with the agency or
agencies responsible for enforcement of said ntiiganeasure(s) or condition(s) to find
out if the mitigation measure(s) or condition(syédeen fulfilled. The coordinator shall
complete a Monitoring and Reporting checklist contay his or her findings.

Construction stage operations shall not commemca project until all pre-construction
stage conditions have been fulfiled and verifieg the Monitoring and Reporting
coordinator. Likewise, the construction stage simat be considered final until all
construction stage conditions have been fulfilled aerified by the Monitoring and
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Reporting coordinator.

The Monitoring and Reporting coordinator shptiodically consult with the agency or
agencies responsible for enforcing on-going posstaction mitigation measures/
conditions to verify compliance.

If the Monitoring and Reporting coordinator el@hines that a condition(s) has not been
complied with and that remedial action is requiteelshe shall report the situation to the
City Council for appropriate action.

Monitoring and Reporting checklists and repotts the Council regarding non-
compliance shall be retained in the appropriatgeptdile in the City Clerk's office, all
Monitoring and Reporting forms shall be availalde gublic review upon request.

10.900 Enforcement

The enforcement procedure and timing of enforceraball be included in each Monitoring and
Reporting Plan since situations vary from projeat groject. Generally, Monitoring and
Reporting shall be completed and a written repolnstted prior to any final approval of a
project (prior to recording of a final map, priav final inspection of a building, prior to
acceptance of public improvements, etc.). In cagiesre the mitigation measures require on-
going, long-term Monitoring and Reporting, the fneqcy and length of the Monitoring and
Reporting period shall be determined in the adopted.

A.

The objective of enforcement shall be complian€&evoking approval, stopping

construction, or taking any other action to prevarhpletion or operation of the project
shall be the last resort and shall only be consedierhen it is clear that no other options
exist.

Generally, it shall be the Environmental Reviedoordinator's responsibility to
coordinate Monitoring and Reporting and reportioghsure enforcement. Whenever an
agency other than the City requests a mitigatiomsuee be imposed as a condition of
approval, Monitoring and Reporting shall be congdecomplete and adequate upon
written confirmation that the impact has been matiggl to the agency's satisfaction. If,
during Monitoring and Reporting, the EnvironmenRéview Coordinator determines
that the condition or change in the project islmEing met so as to mitigate the identified
impact, the following procedure shall be used:

1. Inform project applicant of apparent non-compuiia and seek voluntary compliance
with approved Monitoring and Reporting program.

2. The person or firm responsible for MonitoringdadReporting shall report (whether
or not it is the normal time designated in the Momng and Reporting plan for
reporting) to the City Council the facts surrourgdthe non-compliance.

3. Upon receipt of the Monitoring and Reportingaepthe City Clerk shall place the
report on the next available City Council agendd antify the applicant of this
action. The secretary shall also notify any perswi® have requested such
notification,
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4. The City Council shall consider the report amy anformation presented by the

applicant and shall determine whether or not thsra violation of the project

approval.

If no violation is found, the applicant shall s notified in writing.

If the violation is found to be correctable, tHyplicant will be notified of the needed

correction in writing and will be given a reasorelpleriod of time (normally 10

days) in which to correct the violation.

7. If a violation is found that cannot be correctedif the applicant fails to correct the
violation according t&Gection 5above, the City Attorney shall institute procegsin
to stop work on the project and seek whatever legyakdies are available.

o g

10.910 Complaints

A. Any person or agency may file a complaint abhggnoncompliance with mitigation
measures and/or conditions. Such complaint shalinberiting and provide specific
information on the alleged violation. All complasnshall be filed with the Monitoring
and Reporting coordinator and a copy forwardedh® City Council, the involved
enforcement agency and the project proponent.

B. Attempts shall be made by all parties to enagarthe voluntary settlement of the
complaint in a fair and equitable manner. Noticd sarms of any such settlement shall
be delivered to the complainant, the City, the ¢ebjproponent and the agency
responsible for enforcement of the condition(s)piwed, by the coordinator within five
(5) days of said settlement.

C. If any person is not satisfied with the resoftshe settlement, such person may request in
writing a hearing before the City Council, withent(10) days of the date the notification
of settlement was received.

D. The City Council shall grant a hearing on thatter with notice provided in accordance
with Waterford City Codes and Policies and takéoacas appropriate.

E. The costs for any noticed public hearings coming contested settlements shall be paid
by the party filing the complaint on the same datecomplaint is filed.
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Appendix A
CEQA Exemptions

Exemptions (CEQA 815061, §15250, § 15300, 815260)
Some projects may be exempt from the requiremdr@EQA. Exemptions fall into different
categories that are described below.

Statutory ExemptionsStatutory exemptions are those actions specifigalyloned from CEQA
review. Local projects that are considered to lagustrily exempt by CEQA and the City of
Waterford are listed in Appendix "B".

Categorical Exemption€ategorical exemptions are those given to groupsaécts that have
been specifically exempted by the California SRé&sources Agency. This type of exemption
includes, but is not limited to, projects listedAppendix "A".

“Categorically Exemptprojects may still require an environmental revig it is known that a
significant negative impact will occur or if theaptions stated in 815300.2 of the California
CEQA Guidelines apply. Generally, the city stafabimake the determination of categorical
exemption. However, staff may also refer the pitojietermination to the Planning Commission
or City Council for a final determination of “exetigm”. If the project is deemed categorically
exempt, a certificate shall be prepared and platéue project file. Filing a Notice of
Exemption (se@&lotice of Exemptigns also recommended.

“Special Status ExemptidrCEQA Guidelines Article 12.5 provides an Exemptior CEQA

for qualifying Agricultural Housing, Affordable Haing and Residential Infill projects.
Agricultural Housing, Affordable Housing and Resital Infill projects, as defined in 815191
of the California CEQA Guidelines, are Exempt fr@BQA provided that the project can meet
the Threshold Requirements set forth in §1519heiCGalifornia CEQA Guidelines. Specific
Standards for projects are set forth in 81519R@micultural Housing projects, 815194 for
Affordable Housing projects, and 815195 for Resi@dmnfill projects. Preliminary project
review shall examine a the circumstances of thgeptaéo determine if these Exemptions apply
to a specific project and a Notice of Exemptiona@cordance with 815196 of the CEQA
Guidelines shall be filedSge Appendix B)
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Article 17. Exemption for Certified State Regulatoly Programs
SECTIONS 15250 TO 15253

15250. GENERAL

Section 21080.5 of the Public Resources Code peswidat a regulatory program of a state agency lsbaertified
by the Secretary for Resources as being exemptthemequirements for preparing EIRs, Negative Brations,
and Initial Studies if the Secretary finds that pfihegram meets the criteria contained in that cmdion. A
certified program remains subject to other provision CEQA such as the policy of avoiding significadverse
effects on the environment where feasible. Thigslarprovides information concerning certified pragns.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080.5, Public RessiCode.

15251. LIST OF CERTIFIED PROGRAMS
The following programs of state regulatory agenbi@ge been certified by the Secretary for Resouaseseeting
the requirements of Section 21080.5:

(&) The regulation of timber harvesting operationsh®y €alifornia Department of Forestry and the State
Board of Forestry pursuant to Chapter 8, commenwiitly Section 4511 of Part 2 of Division 4 of the
Public Resources Code.

(b) The regulatory program of the Fish and Game Coniamnigsursuant to the Fish and Game Code.

(c) The regulatory program of the Fish and Game comamisglealing with the consideration and granting of
coastal development permits under the Californiastal Act of 1976, Division 20 (commencing with
Section 30000) of the Public Resources Code.

(d) That portion of the regulatory program of the AefRurces Board which involves the adoption, approva
amendment, or repeal of standards, rules, regaktmr plans to be used in the regulatory progi@mthie
protection and enhancement of ambient air quatit@alifornia.

(e) The regulatory program of the State Board of Foyastadopting, amending or repealing standardssiu
regulations, or plans under th&bérg-Nejedly Forest Practice Act, Chapter 8 (conoimenwith Section
4511) of Part 2 of Division 4 of the Public Resag€ode.

( The program of the California Coastal Commissiorluning the preparation, approval, and certificataf
local coastal programs as provided in Sections @@bfbugh 30522 of the Public Resources Code.

(g) The Water Quality Control (Basin)/208 Planning Rerg of the State Water Resources Control Board and
the Regional Water Quality Control Boards.

(h) The permit and planning programs of the San Fraodday Conservation and Development Commission
under the McAteer-Petris Act, Title 7.2 (commencwith Section 66600) of the Government Code; and
the planning program of the San Francisco Bay Geaten and Development Commission under Suisun
Marsh Preservation Act, Division 19 (commencingwection 29000) of the Public Resources Code.

(i) The pesticide regulatory program administered kyDRpartment of Pesticide Regulation and the county
agricultural commissioners insofar as the progransists of:

(1) The registration, evaluation, and classificatiopesticides.

(2) The adoption, amendment, or repeal of regulatiosstandards for

(3) The adoption, amendment, or repeal of regulationstindards dealing with the monitoring of
pesticides and of the human health and environrhefitects of pesticides.

(4) The regulation of the use of pesticides in agricaltand urban areas of the state the permit system
administered by the county agricultural commissiene

() The power plant site certification program of that& Energy Development Commission under Chapter 6
of the Warren-Alquist Act, commencing with Publiesdurces Code Section 25500.

(k) The regulatory program of the State Water ResouCaedrol Board beneficial use protection programs.

(I) That portion of the regulatory program of the SoQtast Air Quality Management District which invess
the adoption, amendment, and repeal of regulaponsuant to the provisions of the Health and Safety
Code.

(m) The Program of the Delta Protection Commission lving the preparation and adoption of a Resources
Management Plan for the Sacramento-San Joaquia [Fltb. Resources Code §29760 ff.), and the
Commission’s review and action on general plan almamts proposed by local governments to make their
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plans consistent with the provisions of the Cominiss Resource Management Plan (Pub. Resources
Code §29763.5).

(n) The program of the Department of Fish and Game Fistand Game Code.

(o) The program of the Department of Fish and Gameiegijn process under the California Endangered
Species Act (“CESA”), Fish and Game Code sectid¥®)2and 2081, and specifically the regulation
governing the Department of Fish and Game’s role ‘dsad agency* when issuing incidental take pesmi
found at California Code of Regulations, Title &dc¢tion 783.5(d).

(p) The regulatory program of the Department of Fisth @ame for review and approval of voluntary local
programs for routine and ongoing agricultural dtiég, as authorized by the California Endangered
Species Act, Fish and Game Code section 2086.

Note: Authority cited: Sections 21083 and 2108Pihlic Resources Code; Reference: Section 21080lijc
Resources Code.

15252. SUBSTITUTE DOCUMENT
(8) The document used as a substitute for an ENegative Declaration in a certified program slratlude at
least the following items:
(1) A description of the proposed activity, and
(2) Either:
(A) Alternatives to the activity and mitigation nseaes to avoid or reduce any significant or
potentially significant effects that the projectgimi have on the environment, or
(B) A statement that the agency's review of tt@qmt showed that the project would not have any
significant or potentially significant effects dmetenvironment and therefore no alternatives or
mitigation measures are proposed to avoid or redagesignificant effects on the environment.
This statement shall be supported by a checklistioer documentation to show the possible
effects that the agency examined in reaching thiglcision.
(b) The notice of the decision on the proposedriigtshall be filed with the Secretary for Resowwce

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080.5, Public ResslCode.

15253. USE OF AN EIR SUBSTITUTE BY A RESPONSIBLE EFCY

(a) An environmental analysis document prepared faogept Section 15251 shall be used by another agenc
granting an approval for the same project wheretmalitions in subdivision (b) have been met. is th
situation, the certified agency shall act as Legeémty, and the other permitting agencies shaksct
Responsible Agencies using the certified agencgtachent.

(b) The conditions under which a public agency shalbaca Responsible Agency when approving a profEog
an environmental analysis document prepared undertdied program in the place of an EIR or Negati
Declaration are as follows:

(1) The certified agency is the first agency to gradisaretionary approval for the project.

(2) The certified agency consults with the Responsitgencies, but the consultation need not include the
exchange of written notices.

(3) The environmental analysis document identifies:
(A) The significant environmental effects withiretfurisdiction or special expertise of the Resplolesi
Agency.

(B) Alternatives or mitigation measures that coalwid or reduce the severity of the significant
environmental effects.

(4) Where written notices were not exchanged in thesglbation process, the Responsible Agency was
afforded the opportunity to participate in the eaviof the property by the certified agency in autag
manner designed to inform the certified agencyhefdoncerns of the Responsible Agency before releas
of the EIR substitute for the public review.
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(5) The certified agency establishes a consultatiorogddretween the certified agency and the Respansibl
Agency that was at least as long as the periogvatidfor public review of the EIR substitute documen

(6) The certified agency exercised the powers of a lggehcy by considering all the significant
environmental effects of the project and makinmdifg under Section 15091 for each significaneetf

(c) Certified agencies are not required to adjusirtactivities to meet the criteria in subdivisidx) where a
certified agency does not meet the criteria in suigidn (b):

(1) The substitute document prepared by the agencyrstdbe used by other permitting agencies in fheg
of an EIR or Negative Declaration, and

(2) Any other agencies granting approvals for tr@qet shall comply with CEQA in the normal manngr.
permitting agency shall act as a Lead Agency apgare an EIR or a Negative Declaration. Other
permitting agencies, if any, shall act as Respdagigencies and use the EIR or Negative Declaration
prepared by the Lead Agency.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Sections 21002.1(d), 2108021165,
Public Resources Code.

Article 18. Statutory Exemptions
SECTIONS 15260 TO 15285

15260. General

This article describes the exemptions from CEQAtga by the Legislature. The exemptions take séfemas.
Some exemptions are complete exemptions from CEQWer exemptions apply to only part of the requeata of
CEQA, and still other exemptions apply only to timing of CEQA compliance.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080(b), Public &Ress
Code.

15261. Ongoing Project
(a) If a project being carried out by a public agen@swpproved prior to November 23, 1970, the prakall be
exempt from CEQA unless either of the following ditions exist:

(1) A substantial portion of public funds allocafier the project have not been spent, and itlifsasible to
modify the project to mitigate potentially adveeswironmental effects, or to choose feasible adtivas
to the project, including the alternative of “najact” or halting the project; provided that a g subject
to the National Environmental Policy Act (NEPA) 8hme exempt from CEQA as an on-going project if,
under regulations promulgated under NEPA, the ptaj@uld be too far advanced as of January 1, 1970,
to require preparation of an EIS.

(2) A public agency proposes to modify the projactuch a way that the project might have a ngmicant
effect on the environment.

(b) A private project shall be exempt from CEQAhE project received approval of a lease, liceosHificate,
permit, or other entitlement for use from a publiency prior to April 5, 1973, subject to the faliag provisions:

(1) CEQA does not prohibit a public agency from congidgenvironmental factors in connection with the
approval or disapproval of a project, or from impgsreasonable fees on the appropriate privateopess
entity for preparing an environmental report unalgthority other than CEQA. Local agencies may nexjui
environmental reports for projects covered by ff@isagraph pursuant to local ordinances during this
interim period.

(2) Where a project was approved prior to DecembeB%21and prior to that date the project was legally
challenged for noncompliance with CEQA, the progwll be bound by special rules set forth in $ecti
21170 of CEQA.

(3) Where a private project has been grantedaetisnary governmental approval for part of theject
before April 5, 1973, and another or additionatditionary governmental approvals after April 5739
the project shall be subject to CEQA only if thepegval or approvals after April 5, 1973, involvgi@ater
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degree of responsibility or control over the projgge a whole than did the approval or approvalsr pia
that date.
Note: Authority cited: Section 21083, Public Reses Code; Reference: Sections 21169, 21170, ahdl21
Public Resources Code; County of Inyo v. YortyCaR App. 3d 795.

15262. Feasibility and Planning Studies

A project involving only feasibility or planningwdies for possible future actions which the agebogrd,

or commission has not approved, adopted, or fuddes not require the preparation of an EIR or Negat
Declaration but does require consideration of emritental factors. This section does not apply ¢o th
adoption of a plan that will have a legally bindief@ect on later activities.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Sections 21102 and 21150icPub
Resources Code.

15263. Discharge Requirements

The State Water Resources Control Board and thernalgooards are exempt from the requirement to
prepare an EIR or a Negative Declaration priohtadoption of waste discharge requirements, except
requirements for new sources as defined in theraéiéater Pollution Control Act or in other actsiatn
amend or supplement the Federal Water Pollutiontr@ébAct. The term "waste discharge requiremenss" a
used in this section is the equivalent of the tgpermits" as used in the Federal Water Pollutiomt@n

Act.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 13389, Water Code.

15264. Timberland Preserves

Local agencies are exempt from the requirementdpgre an EIR or Negative Declaration on the adoptf
timberland preserve zones under Government Cod®8861100 et seq. (Gov. Code, Sec. 51119).

Note: Authority cited: Section 21083, Public Reses Code; Reference: Government Code Section 51119
Government Code.

15265. Adoption of Coastal Plans and Programs

(a) CEQA does not apply to activities and appropaisuant to the California Coastal Act(commenairittp
Section 30000 of the Public Resources Code) by:

(1) Any local government, as defined in Sectioa(@® of the Public Resources Code, necessary for the
preparation and adoption of a local coastal progam

(2) Any state university or college, as definedéttion 30119, as necessary for the preparatiomdoption of
a long-range land use development plan.

(b) CEQA shall apply to the certification of a #dcoastal program or long-range land use develappian by the
California Coastal Commission.

(c) this section shifts the burden of CEQA commdia from the local agency or the state universitgallege to the
California Coastal Commission. The Coastal Comnaissiprogram of certifying local coastal programsl a
long-range land use development plans has beefiezbrinder Section 21080.5, Public Resources C8de:
Section 15192.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Sections 21080.9, PubliclRess

Code.

15266. General Plan Time Extension

CEQA shall not apply to the granting of an extensiftime by the Office of Planning and Research tity or
county for the preparation and adoption of one orexelements of a city or county general plan.

Note: Authority cited: Section 21083, Public Reses Code, Code; Reference: Section 21080.10(dlidu
Resources Code.

15267. Financial Assistance to Low or Moderate Inaoe Housing

CEQA does not apply to actions taken by the Depamtrof and Community Development to provide
financial assistance for the development and coastn of residential housing for persons and fagibf
low or moderate income, as defined in Section 50§f3Be Health and Safety Code. The residentiglgto
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which is the subject of the application for final@ssistance will be subject to CEQA when appoust
granted by another agency.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080.10(b), PuldaoRrces
Code.

15268. Ministerial Projects

(a) Ministerial projects are exempt from the regmients of CEQA. The determination of what is
"ministerial" can most appropriately be made bypheticular public agency involved based upon its
analysis of its own laws, and each public agenogpkhmake such determination either as a parsof it
implementing regulations or on a case-by-case basis

(b) In the absence of any discretionary provisiontained in the local ordinance or other law eshbig
the requirements for the permit, license, or othditlement for use, the following actions shall be
presumed to be ministerial:

(1) Issuance of building permits.

(2) Issuance of business licenses.

(3) Approval of final subdivision maps.

(4) Approval of individual utility service conneotis and disconnections.

(c) Each public agency should, in its implementiegulations or ordinances, provide an identifiaatio
or itemization of its projects and actions which deemed ministerial under the applicable laws
and ordinances.

(c) Where a project involves an approval that contalaments of both a ministerial action and a
discretionary action, the project will be deemedtbeadiscretionary and will be subject to the
requirements of CEQA.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080(b)(1), Puldisodrces

Code; Day v. City of Glendale, 51 Cal. App. 3d 817.

15269. Emergency Projects

The following emergency projects are exempt fromrégquirements of CEQA.

(a) Projects to maintain, repair, restore, demolishreplace property or facilities damaged or gstd as
a result of a disaster in a disaster stricken er@#ich a state of emergency has been proclaimed b
the Governor pursuant to the California Emergenaywises Act, commencing with Section 8550 of
the Government Code. This includes projects thitramove, destroy, or significantly alter an
historical resource when that resource represenithiainent threat to the public of bodily harm dr o
damage to adjacent property or when the projectd@sved a determination by the State Office of
Historic Preservation pursuant to Section 5028{Hublic Resources Code.

(b) Emergency repairs to publicly or privately owrservice facilities necessary to maintain service
essential to the public health, safety or welfare.

(c) Specific actions necessary to prevent or ntiéigan emergency. This does not include long-term
projects undertaken for the purpose of preventingitigating a situation that has a low probabitfy
occurrence in the short-term.

(d) Projects undertaken, carried out, or approwed public agency to maintain, repair, or restare a
existing highway damaged by fire, flood, stormtegnake, land subsidence, gradual earth movement,
or landslide, provided that the project is witHie existing right of way of that highway and is
initiated within one year of the damage occurriflgis exemption does not apply to highways
designated as official state scenic highways, ngrproject undertaken, carried out, or approved by
public agency to expand or widen a highway damdyefite, flood, storm, earthquake, land
subsidence, gradual earth movement, or landslide.

(e) Seismic work on highways and bridges pursuafetction 180.2 of the Streets and Highways Code,
Section 180 et seq.

Note: Authority: Section 21083, Public Resources&; Reference: Sections 21080(b)(2), (3), and24)80.33

and 21172, Public Resources Code; Castaic Lake Wagency v. City of Santa Clarita (1995) 41 Cal.Afip

1257; and Western Municipal Water District of Risiele County v. Superior Court of San Bernardino i@gu

(1987) 187 Cal.App.3d 1104.

15270. Projects Which are Disapproved
(a) CEQA does not apply to projects which a puatiency rejects or disapproves.
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(b) This section is intended to allow an initiatesening of projects on the merits for quick disaaits
prior to the initiation of the CEQA process whehe tigency can determine that the project cannot be
approved.
(c) This section shall not relieve an applicantrirpaying the costs for an EIR or Negative Declarati
prepared for his project prior to the Lead Agendisspproval of the project after normal evaluation
and processing.
Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080(b)(5), Puld#soRrces
Code.

15271. Early Activities Related to Thermal Power Rints

(a) CEQA does not apply to actions undertaken pyldic agency relating to any thermal power platet ar
facility including the expenditure, obligation, encumbrance of funds by a public agency for plagynin
engineering, or design purposes, or for the comiti sale or purchase of equipment, fuel, watergpi
groundwater), steam, or power for such a thermalgp@lant, if the thermal power plant site and teda
facility will be the subject of an EIR or Negatildeclaration or other document or documents prepared
pursuant to a regulatory program certified purstiamublic Resources Code Section 21080.5, whitiHevi
prepared by:
(1) The State Energy Resources Conservation angl®@went Commission,
(2) The Public Utilities Commission or
(3) The city or county in which the power plant aethted facility would be located.

(b) The EIR, Negative Declaration, or other documeeppred for the thermal power plant site or fagiltyall
include the environmental impact, if any, of thelyactivities described in this section.

(c) This section acts to delay the timing of CEQA coiammde from the early activities of a utility to thime when
a regulatory agency is requested to approve threnddgpower plant and shifts the responsibility poeparing
the document to the regulatory agency.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 15080(b)(6), Puld#soRrces

Code.

15272. Olympic Games

CEQA does not apply to activities or approvals seaey to the bidding for, hosting or staginganfd funding or
carrying out of, Olympic Games under the authasitthe International Olympic Committee, except thoe
construction of facilities necessary for such Oljerpames. If the facilities are required by theetnational
Olympic Committee as a condition of being awarded®lympic Games, the Lead Agency need not disttestho
project” alternative in an EIR with respect to tadacilities.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080(b)(7), Puld#soRrces
Code.

15273. Rates, Tolls, Fares, and Charges

(a) CEQA does not apply to the establishment, nmatibn, structuring, restructuring, or approvakates,
tolls, fares, or other charges by public agencibgwthe public agency finds are for the purpose of
(1) Meeting operating expenses, including employage rates and fringe benefits,

(2) Purchasing or leasing supplies, equipment, aterials,

(3) Meeting financial reserve needs and requirement

(4) Obtaining funds for capital projects, necessamnaintain service within existing service areas,
(5) Obtaining funds necessary to maintain suclatnoity transfers as are authorized by city charter.

(b) Rate increases to fund capital projects foretkgansion of a system remain subject to CEQA. The
agency granting the rate increase shall act eith¢he Lead Agency if no other agency has prepared
environmental documents for the capital projecd®a Responsible Agency if another agency has
already complied with CEQA as the Lead Agency.

(c) The public agency shall incorporate writterdfirgs in the record of any proceeding in which an
exemption under this section is claimed settinghferith specificity the basis for the claim of
exemption.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080(b)(8), Puld#soRrces

Code.
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15274. Family Day Care Homes

(a) CEQA does not apply to establishment or opematf a large family day care home, which provibtes
home care for up to twelve children, as define8éction 1596.78 of the Health and Safety Code.

(b) Under the Health and Safety Code, local agsnma@not require use permits for the establishment
operation of a small family day care home, whicbvutes in-home care for up to six children, and the
establishment or operation of a small family daged@ome is a ministerial action which is not subjec
to CEQA.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21083, Public RessuCode.

15275. Specified Mass Transit Projects

CEQA does not apply to the following mass transifjgcts:

(a) The institution or increase of passenger orroater service on rail lines or high-occupancy viehic
lanes already in use, including the modernizatioexgsting stations and parking facilities;

(b) Facility extensions not to exceed four milegeingth which are required for transfer of passenffem
or to exclusive public mass transit guideway onmuspublic transit services.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080(b)(11), (1#),(43),

Public Resources Code.

15276. Transportation Improvement and Congestion Maagement Programs
(a) CEQA does not apply to the development or ddogf a regional transportation improvement
program or the state transportation improvemengiano. Individual projects developed pursuant to
these programs shall remain subject to CEQA.
(b) CEQA does not apply to preparation and adopdfasm congestion management program by a county
congestion management agency pursuant to Goverriboelg Section 65089, et seq.
Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080(b)(13), Pukdisources
Code.

15277. Projects Located Outside California

CEQA does not apply to any project or portion tbétecated outside of California which will be sabj to
environmental impact review pursuant to the Nafi&@ravironmental Policy Act of 1969 or pursuant ttae of that
state requiring preparation of a document contgieissentially the same points of analysis as iBrarironmental
Impact Statement prepared under the National Enmiental Policy Act of 1969. Any emissions or disgjes that
would have a significant effect on the environmiarthe State of California are subject to CEQA veharCalifornia
public agency has authority over the emissionssohairges.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080(b)(15), Pukdisources
Code; 58 Opinions of the California Attorney Gerda4 (S.0. 75/50).

15278. Application of Coatings

(a) CEQA does not apply to a discretionary decisigran air quality management district for a projansisting of
the application of coatings within an existing faigiat an automotive manufacturing plant if thetdct finds
all of the following:

(1) The project will not cause a net increase ineamissions of any pollutant for which a nationaktate
ambient air quality standard has been establisfiedtae internal emission accounting for previous
emission reductions achieved at the facility arcbgaized by the district.

(2) The project will not cause a net increase weask impacts of toxic air contaminants as detezthiny a
health risk assessment. The term “net increaseviarae impacts of toxic air contaminants as detechi
by a health risk assessment” shall be determineddénrdance with the rules and regulations of thiick.

(3) The project will not cause any other adverdectfon the environment.

(b) The district shall provide a 10-day noticetha time of the issuance of the permit, of any sex@mption.
Notice shall be published in two newspapers of gdraérculation in the area of the project and khalmailed to
any person who makes a written request for sudtiaen The notice shall state that the completedii the project
and the basis for the district’s findings of exeimpiare available for inspection and copying atdffice of the
district.

(c) Any person may appeal the issuance of a pdrasied on an exemption under subdivision (a) théaeing
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board as provided in Section 42302.1 of the Hemtlith Safety Code. The permit shall be revoked byéaing
board if there is substantial evidence in lighthaf whole record before the board that the projent not satisfy
one or more of the criteria established pursuastitmivision (a). If there is no such substantiddence, the
exemption shall be upheld. Any appeal under thiglaision shall be scheduled for hearing on themaér of the
hearing board within 10 working days of the appeshg filed. The hearing board shall give the appearity on
its calendar and shall render a decision on thealppithin 21 working days of the appeal beingdil&he hearing
board may delegate the authority to hear and detidle an appeal to a subcommittee of its body.

Note: Authority cited: Section 21083, Public Resea Code; Reference: Chapter 1131, Statutes d3,198ction
1.

15279. (Deleted)

15281. Air Quality Permits

CEQA does not apply to the issuance, modificattonendment, or renewal of any permit by an air pioliucontrol
district or air quality management district pursunTitle V, as defined in Section 39053.3 of thealth and Safety
Code, or pursuant to an air district Title V pragrastablished under Sections 42301.10, 42301.1142801.12 of
the Health and Safety Code, unless the issuanadifioation, amendment, or renewal authorizes a jghysr
operational change to a source or facility.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080.24,

15282. Other Statutory Exemptions

The following is a list of existing statutory exetigms. Each subdivision summarizes statutory exeamgtfound in
the California Code. Lead agencies are not toagalthe language contained in the summaries beldwinbst rely
on the actual statutory language that createsxbegtion. This list is intended to assist lead agemin finding
them, but not as a substitute for them. This sedtanerely a reference tool.

(a) The notification of discovery of Native Americanrtal sites as set forth in Section 5097.98 of thblie
Resources Code.

(b) Specified prison facilities as set forth in Sec§@1080.01, 21080.02, 21080.03 and 21080.07 d?tiidic
Resources Code.

(c) The lease or purchase of the rail right-of-way usedhe San Francisco Peninsula commute servitedss
San Francisco and San Jose as set forth in S&1@80.05 of the Public Resources Code.

(d) Any activity or approval necessary for or incidentaproject funding or authorization for the expéaore of
fund for the project, by the Rural Economic Devetemt Infrastructure Panel as set forth in Sectit®8p.08
of the Public Resources Code.

(e) The conversion of an existing rental mobilehomek para resident initiated subdivision, cooperative,
condominium for mobilehomes as set forth in Sec#d080.8 of the public resources Code.

(f) Settlements of title and boundary problemshry $tate Land Commission and to exchanges or lgases
connection with those settlements as set fortrertiGn 21080.13 of the Public Resources Code.

(g) Any railroad grade separation project which elink@saan existing grade crossing or which reconstraict
existing grade separation as set forth in Secti@80.13 of the Public Resources Code.

(h) The adoption of an ordinance regarding secaniis in a single-family or multifamily residentiabne by a city
or county to implement the provisions of SectioB8%2.1 and 65852.2 of the Government Code as gétifo
Section 21080.17 of the Public Resources Code.

(i) The closing of any public school or the transfestofdents from that public school to another sciathich
kindergarten or any grades 1 through 12 is maiathas set forth in 21080.18 of the Public Resoutmate.

(i) A project for restriping streets or highwaysrédieve traffic congestion as set forth in Sect2d:©80.19 of the
Public Resources Code.

(k) The installation of new pipeline or maintenanepair, restoration, removal, or demolition ofeatisting
pipeline as set forth in Section 21080.21 of thblielResources Code, as long as the project daesxaeed
one mile in length.

() The activities and approvals by a local goveemtmecessary for the preparation of general planaments
pursuant to Public Resources Code §29763 as sbtifoSection 21080.22 of the Public Resources Code
Section 29763 of the Public Resources Code refdctl government amendments made for consistettby
the Delta Protection Commission’s regional plan.
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(m) Minor alterations to utilities made for the pases of complying with Sections 116415 of the Hheahd Safety
Code as set forth in Section 21080.26 of the Puddisources Code.

(n) The adoption of an ordinance exempting a ditgaunty from the provisions of the Solar Shadet@drict as
set forth in Section 25985 of the Public Resoufcede.

(o) The acquisition of land by the Department adifigportation if received or acquired within a stédie or
regional priority corridor designated pursuant &zt®n 65081.3 of the of the Government Code afostt in
Section 33911 of the Public Resources Code.

(p) The adoption or amendment of a nondisposalitiaelement as set forth in Section 41735 of tiblR
Resources Code.

(q) Cooperative agreements for the developmenbbd $Vaste Management Facilities on Indian couasyset
forth in Section 44203(g) of the Public Resourcesl€

(r) Determination made regarding a city or countggional housing needs as set forth in Sectiol8866the
Government Code.

(s) Any action necessary to bring a general plarelevant mandatory element to the general plandotmpliance
pursuant to a court order as set forth in Sect®#b® of the Government Code.

(t) Industrial Development Authority activities st forth in Section 91543 of the Government Code.

(u) Temporary changes in the point of diversioacplof use, or purpose of use due to a transfexarange of
water or water rights as set forth in Section 1@2&he Water Code.

(v) The preparation and adoption of a Urban Watandement Plans pursuant to the provisions of @et652
of the Water Code

Note: Authority: Section 21083, Public Resources& References: Sections 5097.98(c), 21080.08®a2,

21080.03, 21080.05, 21080.08, 21080.7, 21080.83210, 21080.13,

21080.17, 21080.18, 21080.19, 21080.21, 21080 X2B@ 26, 25985, 33911, 41735, and 44203(g), Public

Resources Code.

15283. Housing Needs Allocation.

CEQA does not apply to regional housing needs oetations made by the Department of Housing and
Community Development, a council of governmentsa oity or county pursuant to Section 65584 of the
Government Code.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 65584, Governmeng.Cod

15284. Pipelines.

(a) CEQA does not apply to any project consistifithe inspection, maintenance, repair, restoration,
reconditioning, relocation, replacement, or remafadn existing hazardous or volatile liquid pipelior any valve,
flange, meter, or other piece of equipment thairsctly

attached to the pipeline.

(b) To qualify for this exemption the diameter bétaffected pipeline must not be increased angribiect must be
located outside the boundaries of an oil refin&he project must also meet all of the followingeria:

(1) The affected section of pipeline is less thahtemiles in length and actual construction andaemation
activities are not undertaken over a length of ntbas one-half mile at a time.

(2) The affected section of pipeline less than eighésnilistance from any section of pipeline that been
subject to this exemption in the previous 12 months

(3) The project is not solely for the purpose afasating soil that is contaminated by hazardouerizds.

(4) To the extent not otherwise required by law, person undertaking the project has, in advance of
undertaking the project, prepared a plan thatregllt in notification of the appropriate agendeghat
they may take action, if necessary, to providetieremergency evacuation of members of the puliiic w
may be located in close proximity to the project #hose agencies, including but not limited toldual
fire department, police, sheriff, and CalifornisgHway Patrol as appropriate, have reviewed ancedgie
that plan.

(5) Project activities take place within an exigtinght-of-way and that right-of-way will be resgat to its pre-
project condition upon completion of the project.

(6) The project applicant will comply with all coitidns otherwise authorized by law, imposed byditg or
county as part of any local agency permit procasd,to comply with the Keene-Nejedly California
Wetlands Preservation Act (Public Resources Coddde5810, et seq.), the California Endangered
Species Act (Fish and Game Code Section 20500t sther applicable state laws, and all applieabl
federal laws.
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(c) When the lead agency determines that a prajeets all of the criteria of subdivisions (a) ahyl the party
undertaking the project shall do all of the followyi

(1) Notify in writing all responsible and trustegeacies, as well as any public agency with enviremta, public
health protection, or emergency response autharftthe lead agency’s invocation of this exemption.

(2) Mail notice of the project to the last knowmmaand address of all organizations and individwhis have
previously requested such notice and notify thdipu the affected area by at least one of thiofaing
procedures:

(A) Publication at least one time in in a newspagfageneral circulation in the area affected by the
proposed project. If more than one area is affe¢teinotice shall be published in the newspaper of
largest circulation from among the newspapers aega circulation in those areas.

(B) Posting of notice on and off site in the ardseve the project is to be located.

(C) Direct mailing to the owners and occupantsaftiguous property shown on the latest equalized
assessment roll.

The notice shall include a brief description of gteposed project and its location, and the date,t
and place of any public meetings or hearings orptbposed project. This notice may be combined
with the public notice required under other lawapgplicable, but shall meet the preceding minimum
requirements.
(3) In the case of private rights-of-way over ptezaroperty, receive from the underlying propenyner
permission for access to the property.
(4) Immediately inform the lead agency if any smwihtaminated with hazardous materials is discovered
(5) Comply with all conditions otherwise authorizegllaw, imposed by the city or county as partmof bocal
agency permit process, and to comply with the Kedejedly California Wetlands Preservation Act

(Public Resources Code Section 5810, et seq.aléornia Endangered Species Act (Fish and Game

Code Section 2050, et seq.), other applicable state

(d) For purposes of this section, “pipeline” i®dss defined in subdivision (a) of Government C8detion
51010.5. This definition includes every intrastaifgeline used for the transportation of hazardansd
substances or highly volatile liquid substanceduiting a common carrier pipeline, and all pipirgiining
those substances located within a refined produdtsloading facility which is owned by a commorrrar
and is served by a pipeline of that common caraird the common carrier owns and serves by pipatiteast
five such facilities in California.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21080.23, Public lress

Code.

15285. Transit Agency Responses to Revenue Shorigal

(a) CEQA does not apply to actions taken on or aftgr Ju1995 to implement budget reductions made by a
publicly owned transit agency as a result of aafismergency caused by the failure of agency reaetu
adequately fund agency programs and facilitiesioftstshall be limited to those directly undertakgror
financially supported in whole or in part by tharisit agency pursuant to Section 15378(a)(1) otirf2luding
actions which reduce or eliminate the availabitifyan existing publicly owned transit service, figi
program, or activity.

(b) When invoking this exemption the transit agencyllshake a specific finding that there is a fiscalergency.
Before taking its proposed budgetary actions ankimgahe finding of fiscal emergency, the trangjeacy
shall hold a public hearing. After this public hiegt the transit agency shall respond within 30sdatya regular
public meeting to suggestions made by the publibaitinitial hearing. The transit agency may mtiee
finding of fiscal emergency only after it has resged to public suggestions.

(c) For purposes of this subdivision, “fiscal emergenmans that the transit agency is projected to hagative
working capital within one year from the date ttiet agency finds that a fiscal emergency existrkivig
capital” is defined as the sum of all unrestriotegh, unrestricted short-term investments, andstncted
short-term accounts receivable, minus unrestriataunts payable. Employee retirements funds, divodu
deferred compensation plans and Section 401 (kpplaualth insurance reserves, bond payment reserves
workers' compensation reserves, and insurance reservdsishak included as working capital.

(d) This exemption does not apply to the action of pulylicly owned transit agency to reduce or eliménat
transit service, facility, program, or activity thaas approved or adopted as a mitigation measuxay
environmental document certified or adopted by jaulylic agency under either CEQA or NEPA. Further, i
does not apply to actions of the Los Angeles CotMayropolitan Transportation Authority.
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Note: Authority cited: Sections Section 21083, [RuResources Code; References: Sections 2108QHD80.32,
Public Resources Code.
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Article 19. Categorical Exemption
SECTIONS 15300 TO 15329

15300. Categorical Exemptions

Section 21084 of the Public Resources Code regtiiese Guidelines to include a list of classesrofgets which
have been determined not to have a significantedfie the environment and which shall, therefoeeekempt from
the provisions of CEQA.

In response to that mandate, the Secretary foriRess has found that the following classes of ptsjéisted in this
article do not have a significant effect on theiemvment, and they are declared to be categorieaigmpt from the
requirement for the preparation of environmentalutoents.

Note: Authority cited: Sections 21083 and 21087, Pubbsdrces Code; Reference: Section 21084, Public
Resources Code.

15300.1. Relation to Ministerial Projects

Section 21080 of the Public Resources Code exefmptsthe application of CEQA those projects oveialih
public agencies exercise only ministerial authoi@ince ministerial projects are already exempegarical
exemptions should be applied only where a progenbt ministerial under a public agency's statatesordinances.
The inclusion of activities that may be ministesathin the classes and examples contained iratttisle shall not
be construed as a finding by the Secretary for Ress that such an activity is discretionary.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.

15300.2. Exceptions

(a) Location. Classes 3, 4, 5, 6, and 11 are qedlify consideration of where the project is tddwated -- a project
that is ordinarily insignificant in its impact oha environment may in a particularly sensitive emwnent be
significant. Therefore, these classes are congiderapply all instances, except where the praojexy impact
on an environmental resource of hazardous or afitiencern where designated, precisely mapped, and
officially adopted pursuant to law by federal, stair local agencies.

(b) Cumulative Impact. All exemptions for thesesskas are inapplicable when the cumulative impastiofessive
projects of the same type in the same place, awveris significant.

(c) Significant Effect. A categorical exemption Bt be used for an activity where there is asozmble
possibility that the activity will have a signifioaeffect on the environment due to unusual cirdantes.

(d) Scenic Highways. A categorical exemption shatlbe used for a project which may result in dagragscenic
resources, including but not limited to, treestdris buildings, rock outcroppings, or similar resces, within a
highway officially designated as a state scenibigy. This does not apply to improvements thatregeired
as mitigation by an adopted negative declaratiocedified EIR.

(e) Hazardous Waste Sites. A categorical exemstiati not be used for a project located on a sktiehvis
included on any list compiled pursuant to Sectib@@®.5 of the Government Code.

(f) Historical Resources. A categorical exemptibalsnot be used for a project that may cause ataubal adverse
change in the significance of a historical resource

Note: Authority cited: Section 21083, Public Res@s Code; References: Sections 21084 and 21084blic
Resources Code; Wildlife Alive v. Chickering (19718 Cal.3d 190; League for Protection of Oakland’s
Architectural and Historic Resources v. City of @akl (1997) 52 Cal.App.4th 896; Citizens for Resgible
Development in West Hollywood v. City of West Hollgod (1995) 39 Cal.App.4th 925; City of Pasaden@tate
of California (1993) 14 Cal.App.4th 810; Associatifor the Protection etc. Values v. City of Ukid991) 2
Cal.App.4" 720; and Baird v. County of Contra Costa (199532 App.4th 1464

e qualified by consideration of where the projedbi be

15300.3. REVISIONS TO LIST OF CATEGORICAL EXEMPTION S

A public agency may, at any time, request thatva class of categorical exemptions be added, oxitireg one
amended or deleted. This request must be maddtingvio the Office of Planning and Research arallgtontain
detailed information to support the request. Thanting of such request shall be by amendment setfuidelines.
Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.
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15300.4. APPLICATION BY PUBLIC AGENCIES

Each public agency shall, in the course of esthinigsits own procedures, list those specific atiégi which fall
within each of the exempt classes, subject to tadification that these lists must be consisterthWwbth the letter
and the intent expressed in the classes. Publitcéggemay omit from their implementing proceduresses and
examples that do not apply to their activities, ety may not require EIRs for projects describethe classes and
examples in this article except under the provisiohSection 15300.2.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15301. Existing Facilities

Class 1consists of the operation, repair, maintenancenipéng, leasing, licensing, or minor alteratiohexisting

public or private structures, facilities, mechah@guipment, or topographical features, involvirgligible or no

expansion of use beyond that existing at the tiftbelead agency's determination. The types oistiex
facilities" itemized below are not intended to Hlereclusive of the types of projects which miglalfwithin Class

1. The key consideration is whether the projecbives negligible or no expansion of an existing. use

Examples include but are not limited to:

(a) Interior or exterior alterations involving suittings as interior partitions, plumbing, and efieetl conveyances;

(b) Existing facilities of both investor and puljiowned utilities used to provide electric poweatural gas,
sewerage, or other public utility services;

(c) Existing highways and streets, sidewalks, gsitteicycle and pedestrian trails, and similarlites (this
includes road grading for the purpose of publiesgf

(d) Restoration or rehabilitation of deterioratedlamaged structures, facilities, or mechanicalgrgant to meet
current standards of public health and safety,asieis determined that the damage was substamntifl
resulted from an environmental hazard such as@aaite, landslide, or flood;

(e) Additions to existing structures provided tthe addition will not result in an increase of mtren:

(1) 50 percent of the floor area of the structure®re the addition, or 2,500 square feet, whichevkess; or
(2) 10,000 square feet if:
(A) The project is in an area where all public seg and facilities are available to allow for maxm
development permissible in the General Plan and
(B) The area in which the project is located is@tironmentally sensitive.

(f) Addition of safety or health protection devides use during construction of or in conjunctioithwexisting
structures, facilities, or mechanical equipmentopographical features including navigational desi

(g) New copy on existing on and off-premise signs;

(h) Maintenance of existing landscaping, nativeaghp and water supply reservoirs (excluding theafseconomic
poisons, as defined in Division 7, Chapter 2, ©@atifa Agricultural Code);

(i) Maintenance of fish screens, fish ladders, liféchabitat areas, artificial wildlife waterway dees, streamflows,
springs and waterholes, and stream channels (otpafidebris) to protect fish and wildlife resowste

(i) Fish stocking by the California Department aélFand Game;

(k) Division of existing multiple family or singléamily residences into common-interest ownershig sutbdivision
of existing commercial or industrial buildings, wheo physical changes occur which are not otherwis
exempt;

(I) Demolition and removal of individual small sttures listed in this subsection;

(1) One single-family residence. In urbanized arepdo three single-family residences may be dehetl
under this exemption.

(2) A duplex or similar multifamily residential sicture. In urbanized areas, this exemption apphiekiplexes
and similar structures where not more than six timgeLinits will be demolished.

(3) A store, motel, office, restaurant, or simiéanall commercial structure if designed for an oecupoad of
30 persons or less. In urbanized areas, the exemalso applies to the demolition of up to threehsu
commercial buildings on sites zoned for such use.

(4) Accessory (appurtenant) structures includingges, carports, patios, swimming pools, and fences

(m) Minor repairs and alterations to existing daand appurtenant structures under the supervisitimeof
Department of Water Resources.

(n) Conversion of a single family residence toa#fuse.

(o) Installation, in an existing facility occupiég a medical waste generator, of a steam steidizamit for the
treatment of medical waste generated by that fagiliovided that the unit is installed and operated
accordance with the Medical Waste Management Aett{Sn 117600, et seq., of the Health and Safegel
and accepts no offsite waste.
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(p) Use of a single-family residence as a smallilfaday care home, as defined in Section 1596.7A®MHealth
and Safety Code.

Note: Authority cited: Section 21083, Public Reses Code; References: Sections 21084, Public Res®Code;

Bloom v. McGurk (1994) 26 Cal.App.4th 1307.

15302. Replacement or Reconstruction

Class 2consists of replacement or reconstruction of axgsstructures and facilities where the new strectuill be

located on the same site as the structure repkeedvill have substantially the same purpose apddaty as the

structure replaced, including but not limited to:

(a) Replacement or reconstruction of existing sthand hospitals to provide earthquake resistanttres which
do not increase capacity more than 50 percent.

(b) Replacement of a commercial structure withwa sucture of substantially the same size, purpase
capacity.

(c) Replacement or reconstruction of existing tytilystems and/or facilities involving negligiblerm expansion of
capacity.

(d) Conversion of overhead electric utility distriton system facilities to underground includingnnection to
existing overhead electric utility distribution ¢éis where the surface is restored to the conditigstieg prior to
the undergrounding.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15303. New Construction or Conversion of Small Stretures

Class 3consists of construction and location of limitadwbers of new, small facilities or structures; afistion of

small new equipment and facilities in small struetj and the conversion of existing small structdrem one use

to another where only minor modifications are miadihie exterior of the structure. The numbers nfcttires
described in this section are the maximum allowabl@ny legal parcel. Examples of this exemptiatuide, but
are not limited to:

(a) One single-family residence, or a second dagllinit in a residential zone. In urbanized arapgp three
single-family residences may be constructed or edrd under this exemption.

(b) A duplex or similar multi-family residentialrstture totaling no more than four dwelling unltsurbanized
areas, this exemption applies to apartments, daplard similar structures designed for not more $ira
dwelling units.

(c) A store, motel, office, restaurant or similausture not involving the use of significant amtauaf hazardous
substances, and not exceeding 2500 square fdebinaea. In urbanized areas, the exemption gdpbes to
up to four such commercial buildings not exceediQg00 square feet in floor area on sites zonedfoh use
if not involving the use of significant amountst@zardous substances where all necessary publicesgand
facilities are available and the surrounding aseaot environmentally sensitive.

(d) Water main, sewage, electrical, gas, and athikly extensions, including street improvemermtsreasonable
length to serve such construction.

(e) Accessory (appurtenant) structures includingges, carports, patios, swimming pools, and fences

() An accessory steam sterilization unit for treatment of medical waste at a facility occupiga@bnedical waste
generator, provided that the unit is installed apdrated in accordance with the Medical Waste Mamesmt
Act (Section 117600, et seq., of the Health an@tgafode) and accepts no offsite waste.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Sections 21084, Public RessuCode.

15304. Minor Alterations to Land

Class 4consists of minor public or private alterationghe condition of land, water, and/or vegetaticat ttho not

involve removal of healthy, mature, scenic treeseex for forestry or agricultural purposes. Examspielude, but

are not limited to:

(a) Grading on land with a slope of less than lI@¢m, except that grading shall not be exemptwagerway, in
any wetland, in an officially designated (by fedes#ate, or local government action) scenic apedn
officially mapped areas of severe geologic hazahss an Alquist-Priolo Earthquake Fault Zone itiniw an
official Seismic Hazard Zone, as delineated byStete Geologist.

(b) New gardening or landscaping, including thdaepment of existing conventional landscaping witter
efficient or fire resistant landscaping.

(c) Filling of earth into previously excavated lanidh material compatible with the natural featuoéshe site;

(d) Minor alterations in land, water, and vegetatim existing officially designated wildlife managent areas or
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fish production facilities which result in improvemt of habitat for fish and wildlife resources oeater fish
production;

(e) Minor temporary use of land having negligibteno permanent effects on the environment, inclgidiarnivals,
sales of Christmas trees, etc;

(f) Minor trenching and backfilling where the swéais restored;

(9) Maintenance dredging where the spoil is depddit a spoil area authorized by all applicabléestad federal
regulatory agencies;

(h) The creation of bicycle lanes on existing righf-way.

(i) Fuel management activities within 30 feet otistures to reduce the volume of flammable vegataprovided
that the activities will not result in the takinfendangered, rare, or threatened plant or anipediss or
significant erosion and sedimentation of surfacéevg This exemption shall apply to fuel management
activities within 100 feet of a structure if thelgic agency having fire protection responsibility the area has
determined that 100 feet of fuel clearance is reguiue to extra hazardous fire conditions.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.

15305. Minor Alterations in Land Use Limitations

Class 5consists of minor alterations in land use limitaion areas with an average slope of less than 26f6h
do not result in any changes in land use or dernisitjuding but not limited to:

(a) Minor lot line adjustments, side yard, andbsstk variances not resulting in the creation of ey parcel;
(b) Issuance of minor encroachment permits;

(c) Reversion to acreage in accordance with theli8idgion Map Act.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.

15306. Information Collection

Class 6consists of basic data collection, research, éxmartal management, and resource evaluation aesvit
which do not result in a serious or major distudeato an environmental resource. These may belgtioe
information gathering purposes, or as part of dysteading to an action which a public agency hatsyat
approved, adopted, or funded.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15307. Actions by Regulatory Agencies for Protectioof Natural Resources

Class 7consists of actions taken by regulatory agendesughorized by state law or local ordinance tor@sthe
maintenance, restoration, or enhancement of aalagsource where the regulatory process involvesgulures for
protection of the environment. Examples includedretnot limited to wildlife preservation activisief the State
Department of Fish and Game. Construction actwisiee not included in this exemption.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.

15308. Actions by Regulatory Agencies for Protectioof the Environment

Class 8consists of actions taken by regulatory ageneigguthorized by state or local ordinance, to ash
maintenance, restoration, enhancement, or proteofithe environment where the regulatory procegslves
procedures for protection of the environment. Catsion activities and relaxation of standardswiig environ-
mental degradation are not included in this exeompti

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public

Resources Code; International Longshoremen’s anceWWausemen’s Union v. Board of Supervisors, (198%)
Cal. App. 3d 265.

15309. Inspections

Class 9consists of activities limited entirely to inspiecis, to check for performance of an operatiorguality,
health, or safety of a project, including relatethdties such as inspection for possible mislatggli
misrepresentation, or adulteration of products.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15310. Loans

Class 10consists of loans made by the Department of Vatepdfairs under the Veterans Farm and Home
Purchase Act of 1943, mortgages for the purchassisfing structures where the loan will not bedufse new
construction and the purchase of such mortgagdsémycial institutions. Class 10 includes but is$ inmited to the
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following examples:

(a) Loans made by the Department of Veterans Affaider the Veterans Farm and Home Purchase A&4H.

(b) Purchases of mortgages from banks and mortgageanies by the Public Employees Retirement Syatain
by the State Teachers Retirement System.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15311. Accessory Structures

Class 11consists of construction, or placement of minaucttres accessory to (appurtenant to) existing

commercial, industrial, or institutional facilitiegimcluding but not limited to:

(a) On-premise signs;

{b) Small parking lots;

{c) Placement of seasonal or temporary use iterob as lifeguard towers, mobile food units, portalelrooms, or
similar items in generally the same locations frtiimre to time in publicly owned parks, stadiumsptirer
facilities designed for public use.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.

15312. Surplus Government Property Sales
Class 12consists of sales of surplus government propeatggt for parcels of land located in an area déstale,
regional, or areawide concern identified in Sectid206(b)(4). However, even if the surplus prop&stpe sold is
located in any of those areas, its sale is exefnpt i
(a) The property does not have significant valwesifildlife habitat or other environmental purposasd
(b) Any of the following conditions exist:
(1) The property is of such size, shape, or inaibaisy that it is incapable of independent deyeteent or use;
or
(2) The property to be sold would qualify for areexption under any other class of categorical exemj
these Guidelines; or
(3) The use of the property and adjacent propeasyrtot changed since the time of purchase by thkcpu
agency.
Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15313. Acquisition of Lands for Wildlife Conservaton Purposes

Class 13consists of the acquisition of lands for fish aviltllife conservation purposes including presematbf
fish and wildlife habitat, establishing ecologicaserves under Fish and Game Code Section 158@raserving
access to public lands and waters where the puigfdbe acquisition is to preserve the land imasural condition.
Note: Authority cited: Sections 21083 and 2108mle Resources Code; Reference: Section 21084jdPub
Resources Code.

15314. Minor Additions to Schools

Class 14consists of minor additions to existing schoolthimi existing school grounds where the additionsdoat
increase original student capacity by more than @5%n classrooms, whichever is less. The adddfquortable
classrooms is included in this exemption.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15315. Minor Land Divisions

Class 15consists of the division of property in urbanizzdas zoned for residential, commercial, or indaistise
into four or fewer parcels when the division icomformance with the General Plan and zoning, m@anees or
exceptions are required, all services and accebetproposed parcels to local standards are algijltne parcel
was not involved in a division of a larger parcdéhm the previous 2 years, and the parcel doehae¢ an average
slope greater than 20 percent.

Note: Authority cited: Sections Section 21083, RuResources Code; Reference: Section 21084, PReSources
Code.

15316. Transfer of Ownership of Land in Order to Ceate Parks

Class 16consists of the acquisition, sale, or other tranef land in order to establish a park where émellis in a
natural condition or contains historical or arcHagiwal resources and either:

(a) The management plan for the park has not bespraped, or
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(b) The management plan proposes to keep themeeaatural condition or preserve the historicrehaeological
resources. CEQA will apply when a management garaéposed that will change the area from its @mdtur
condition or cause substantial adverse changeeisifinificance of the historic or archaeologicalorce.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Sections 21084, 21083.224084.1,

Public Resources Code.

15317. Open Space Contracts or Easements

Class 17consists of the establishment of agricultural ress, the making and renewing of open space aistra
under the Williamson Act, or the acceptance of ees#s or fee interests in order to maintain thencgpace
character of the area. The cancellation of suckguves, contracts, interests, or easements isclatied and will
normally be an action subject to the CEQA process.

Note: Authority citedSection 21083, Public Resources Code; RefereSmgtion 21084, Public Resources Code.

15318. Designation of Wilderness Areas
Class 18consists of the designation of wilderness areaeuthe California Wilderness System.
Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15319. Annexations of Existing Facilities and Lotfor Exempt Facilities

Class 19consists of only the following annexations:

(a) Annexations to a city or special district od@s containing existing public or private strucsuwleveloped to the
density allowed by the current zoning or pre-zorohgither the gaining or losing environmental agen
whichever is more restrictive, provided, howevbattthe extension of utility services to the exigtfacilities
would have a capacity to serve only the existirgjifaes.

(b) Annexations of individual small parcels of tmnimum size for facilities exempted by Section @33New
Construction or Conversion of Small Structures.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.

15320. Changes in Organization of Local Agencies

Class 20consists of changes in the organization or reargéinon of local governmental agencies where tranges
do not change the geographical area in which pusijoexisting powers are exercised. Examples ireclud are
not limited to:

(a) Establishment of a subsidiary district;

(b) Consolidation of two or more districts havinigntical powers;

(c) Merger with a city of a district lying entirelyithin the boundaries of the city.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15321. Enforcement Actions by Regulatory Agencies

Class 21consists of:

(a) Actions by regulatory agencies to enforce uoke a lease, permit, license, certificate, or oémitlement for
use issued, adopted, or prescribed by the regylatgency or enforcement of a law, general ruleydsed, or
objective, administered or adopted by the reguaagiency. Such actions include, but are not limitedhe
following:

(1) The direct referral of a violation of leasermpé, license, certificate, or entitlement for umeof a general
rule, standard, or objective to the Attorney Gehéestrict Attorney, or City Attorney as approptéa for
judicial enforcement;

(2) The adoption of an administrative decision aten enforcing or revoking the lease, permit, lg@n
certificate, or entitlement for use or enforcing tieneral rule, standard, or objective.

(b) Law enforcement activities by peace officersracunder any law that provides a criminal sangtio

(c) Construction activities undertaken by the pubgency taking the enforcement or revocatioroaciire not
included in this exemption.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15322. Educational or Training Programs Involving No Physical Changes

Class 22consists of the adoption, alteration, or termoratf educational or training programs which inwho
physical alteration in the area affected or whimloive physical changes only in the interior ofstixig school or
training structures. Examples include but are moitéd to:
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(a) Development of or changes in curriculum omtireg methods.
(b) Changes in the grade structure in a schoollwti@not result in changes in student transportatio
Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.

15323. Normal Operations of Facilities for Public @Gtherings

Class 23consists of the normal operations of existinglitiés for public gatherings for which the faciés were
designed, where there is a past history of thditiabieing used for the same or similar kind of pose. For the
purposes of this section, "past history" shall min the same or similar kind of activity has beeaurring for at
least three years and that there is a reasonapéztion that the future occurrence of the agtmiould not
represent a change in the operation of the fachigilities included within this exemption inclydmit are not
limited to, racetracks, stadiums, convention centguaditoriums, amphitheaters, planetariums, swimgrpools, and
amusement parks.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.

15324. Regulations of Working Conditions

Class 24consists of actions taken by regulatory agenaietding the Industrial Welfare Commission as
authorized by statute, to regulate any of the fuilhgy:

(a) Employee wages,

(b) Hours of work, or

(c) Working conditions where there will be no dersipable physical changes outside the place of work.
Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15325. Transfers of Ownership of Interest In Land ¢ Preserve Existing Natural Conditions and Historial

Resources

Class 25consists of transfers of ownership in interestsiumd in order to preserve open space, habitdtistorical

resources. Examples include but are not limited to:

(a) Acquisition, sale, or other transfer of areapreserve existing natural conditions, includitenp or animal
habitats.

(b) Acquisition, sale, or other transfer of aremaftow continued agricultural use of the areas.

(c) Acquisition, sale, or other transfer to allosstoration of natural conditions, including plantaimal habitats.

(d) Acquisition, sale, or other transfer to preventroachment of development into flood plains.

(e) Acquisition, sale, or other transfer to presdmistorical resources.

(f) Acquisition, sale, or other transfer to pregeopen space or lands for park purposes.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.

15326. Acquisition of Housing for Housing AssistarecPrograms

Class 26consists of actions by a redevelopment agencysihgauthority, or other public agency to implemamt
adopted Housing Assistance Plan by acquiring areést in housing units. The housing units may treeein
existence or possessing all required permits fastraction when the agency makes its final decigioacquire the
units.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15327. Leasing New Facilities

(a) Class 27consists of the leasing of a newly constructedrewviously unoccupied privately owned facility by a
local or state agency where the local governingarity determined that the building was exempt frGEQA.
To be exempt under this section, the proposed fude dacility:
(1) shall be in conformance with existing statenpland policies and with general, community, aretsic

plans for which an EIR or Negative Declaration bhaen prepared;

(2) Shall be substantially the same as that orilyipgoposed at the time the building permit wasied;
(3) Shall not result in a traffic increase of gegghan 10% of front access road capacity; and
(4) Shall include the provision of adequate empéogad visitor parking facilities.

(b) Examples o€lass 27include, but are not limited to:

(1) Leasing of administrative offices in newly ctrusted office space;

(2) Leasing of client service offices in newly ctasted retail space;

(3) Leasing of administrative and/or client servidices in newly constructed industrial parks.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.
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15328. Small Hydroelectric Projects at Existing Falities

Class 28consists of the installation of hydroelectric gextimg facilities in connection with existing danegnals,

and pipelines where:

(a) The capacity of the generating facilities im&gawatts or less;

(b) Operation of the generating facilities will redtange the flow regime in the affected streamalkan pipeline
including but not limited to:
(1) Rate and volume of flow;
(2) Temperature;
(3) Amounts of dissolved oxygen to a degree thatdcadversely affect aquatic life; and
(4) Timing of release.

(c) New power lines to connect the generating itiesl to existing power lines will not exceed onienmn length if
located on a new right of way and will not be lechdjacent to a wild or scenic river;

(d) Repair or reconstruction of the diversion stuue will not raise the normal maximum surface aten of the
impoundment;

(e) There will be no significant upstream or dowsain passage of fish affected by the project;

(f) The discharge from the power house will noldmated more than 300 feet from the toe of therdioa
structure;

(g) The project will not cause violations of applite state or federal water quality standards;

(h) The project will not entail any construction enalteration of a site included in or eligible foclusion in the
National Register of Historic Places; and

(i) Construction will not occur in the vicinity @ny endangered, rare, or threatened species.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.

15329. Cogeneration Projects at Existing Facilities
Class 29consists of the installation of cogeneration emépt with a capacity of 50 megawatts or less attieng
facilities meeting the conditions described in #estion.
(a) At existing industrial facilities, the instdilan of cogeneration facilities will be exempt waat will:
(1) Result in no net increases in air emissionsftioe industrial facility, or will produce emiss®fower than
the amount that would require review under the seurce review rules applicable in the county, and
(2) Comply with all applicable state, federal, dochl air quality laws.
(b) At commercial and institutional facilities, thestallation of cogeneration facilities will beempt if the
installation will:
(1) Meet all the criteria described in subsectiay (
(2) Result in no noticeable increase in noise @rlmgresidential structures;
(3) Be contiguous to other commercial or institonfibstructures.
Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public Ressutode.

15330. Minor Actions to Prevent, Minimize, Stabiliz, Mitigate or Eliminate the Release or Threat of Rlease

of Hazardous Waste or Hazardous Substances.

Class 30consists of any minor cleanup actions taken togme minimize, stabilize, mitigate, or eliminakest

release or threat of release of a hazardous wastgbstance which are small or medium removal astansting $1

million or less. No cleanup action shall be subjedhis Class 31 exemption if the action requitesonsite use of a

hazardous waste incinerator or thermal treatmeittwith the exception of low temperature thermasdrption, or

the relocation of residences or businesses, aadtien involves the potential release into theofivolatile organic

compounds as defined in Health and Safety Codéose25123.6, except for small scale in situ sopaaextraction

and treatment systems which have been permittedebipcal Air Pollution Control District or Air Quigy

Management District. All actions must be consisteith applicable state and local environmental pting

requirements including, but not limited to, air tityarules such as those governing volatile orga@impounds and

water quality standards, and approved by the régyidody with jurisdiction over the site. Examplgfssuch minor

cleanup actions include but are not limited to:

(a) Removal of sealed, non-leaking drums or baoklsazardous waste or substances that have bagitizetd,
containerized and are designated for a lawfullyrpiéed destination;

(b) Maintenance or stabilization of berms, dikessurface impoundments;

(c) Construction or maintenance of interim or tenapy surface caps;

(d) Onsite treatment of contaminated soils or shsdgrovided treatment system meets Title 22 reougings and
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local air district requirements;

(e) Excavation and/or offsite disposal of contartedasoils or sludges in regulated units;

(f) Application of dust suppressants or dust bisdersurface soils;

(g) Controls for surface water run-on and run-b#ttmeets seismic safety standards;

(h) Pumping of leaking ponds into an enclosed doata

(i) Construction of interim or emergency ground evdteatment systems;

(j) Posting of warning signs and fencing for a hdpas waste or substance site that meets legaleegents for
protection of wildlife.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15331. Historical Resource Restoration/Rehabilitatin.

Class 31consists of projects limited to maintenance, nedabilization, rehabilitation, restoration, peagation,
conservation or reconstruction of historical resesrin a manner consistent with the Secretaryeofriterior's
Standards for the Treatment of Historic Propentith Guidelines for Preserving, Rehabilitating, Remg, and
Reconstructing Historic Buildings (1995), Weeks &@rimmer.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.

15332. In-Fill Development Projects.

Class 32 consists of projects characterized a#l iefzelopment meeting the conditions describethia section.

(a) The project is consistent with the applicat#aeral plan designation and all applicable gerpeal policies as
well as with applicable zoning designation and tatjons.

(b) The proposed development occurs within cityiténon a project site of no more than five acrdsstantially
surrounded by urban uses.

(c) The project site has no value as habitat foaegered, rare or threatened species.

(d) Approval of the project would not result in asignificant effects relating to traffic, noiser guality, or water
quality.

(e) The site can be adequately served by all reduitilities and public services.

Note: Authority cited: Section 21083, Public Resea Code. Reference: Section 21084, Public RessZode.

15333. SMALL HABITAT RESTORATION PROJECTS.
Class 33 consists of projects not to exceed fivesain size to assure the maintenance, restoraigrancement, or
protection of habitat for fish, plants, or wildlifrovided that:
(&) There would be no significant adverse impact oreegdred, rare or threatened species or their habita
pursuant to section 15065,
(b) There are no hazardous materials at or aroundrtieqp site that may be disturbed or removed, and
(c) The project will not result in impacts that arersfigant when viewed in connection with the effecfgast
projects, the effects of other current projectsl tre effects of probable future projects.
(d) Examples of small restoration projects may inclumé,are not limited to:
(1) revegetation of disturbed areas with native plaeces;
(2) wetland restoration, the primary purpose of wheloiimprove conditions for waterfowl or other
species that rely on wetland habitat;
(3) stream or river bank revegetation, the primary paepof which is to improve habitat for amphibians
or native fish;
(4) projects to restore or enhance habitat that améedaout principally with hand labor and not
mechanized equipment.
(5) stream or river bank stabilization with native viegien or other bioengineering techniques, the
primary purpose of which is to reduce or eliminatesion and sedimentation; and
(6) culvert replacement conducted in accordance witlighed guidelines of the Department of Fish and
Game or NOAA Fisheries, the primary purpose of Whicto improve habitat or reduce
sedimentation.

Note: Authority cited: Section 21083, Public Reses Code; Reference: Section 21084, Public RessuCode.
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Appendix B

Special Situations CEQA Exceptions

Special CEQA Situation Review Exemptions (Articl2 &nd 12.5 of the CEQA Guidelines)
The California Environmental Quality Act, as implented with the CEQA Guidelines, contain
special provisions and exemptghhese are identified &Special Situations{CEQA
Guidelines 815180 to 15190.8nd Exemptions for Agricultural Housing, AffordaliHousing,
and Residential Infill ProjecfEQA Guidelines 815191 to 15196)

Article 12 Special Situations(CEQA Guidelines §15180, to §15190.5)
CEQA identifies certain project types that are sabjo special review procedures these “Special
Situation” provisions are as follows:

Article 12 Special Situations:
15180. Redevelopment Projects
15182. Residential Projects Pursuant to a Speiéin
15183. Projects Consistent with a Community Pladairing
15183.5. Tiering and Streamlining the Analysis oé€&hhouse Gas Emissions.
15184. State Mandated Local Projects
15185. Administrative Appeals
15186. School Facilities
15187. Environmental Review of New Rules and Reguia
15188. Focused EIR for Pollution Control Equipment
151809. Compliance with Performance Standards aatiirent Requirement Rule
or Regulation.
15190. Deadlines for Compliance with Sections 154188 15189
15190.5. Department of Defense Notification Requiat

Where a project involves one of the “Special Siarat” listed above, the relevant CEQA
Guideline provisions should be reviewed prior ti@ting the CEQA review process.

Redevelopment Project€EQA Guidelines §15180)

All public and private activities or undertakingsrpuant to or in furtherance of a redevelopment
plan constitute a single project, which shall berded approved at the time the of adoption of
the redevelopment plan by the legislative body. EHe in connection with the redevelopment
plan shall be submitted in accordance with Se@®@862 of Health and Safety Code

Housing or Neighborhood Commercial Projec(€EQA Guidelines 815182)

Where the City of Waterford has prepared an EIR gpecific plan after January 1, 1980, no
EIR or negative declaration need be prepared fesid@ential project undertaken pursuant to and
in conformity to that specific plan if the projeueets the requirements of CEQA as follows:

A. Scope Residential projects covered by this sectionudelbut are not limited to land
subdivisions, zoning changes, and residential @dnumit developments.
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Limitation. This section is subject to the limitation thaaffer the adoption of the
specific plan, an event described in CEQA GuideSeetion 15162 should occur, this
exemption shall not apply until the city or coumtirich adopted the specific plan
completes a subsequent EIR or a supplement toRwwikthe specific plan. The
exemption provided by this section shall again\aglable to residential projects after
the Lead Agency has filed a Notice of Determinatiorthe specific plan as reconsidered
by the subsequent EIR or supplement to the EIR.

Alternative. This section provides an alternative to the pracedlescribed in CEQA
Guideline Section 15181.

Fees.The Lead Agency has authority to charge fees pliggnts for projects that benefit
from this section. The fees shall be calculatethéaggregate to defray but not to exceed
the cost of developing and adopting the specitamphcluding the cost of preparing the
EIR.

Statute of Limitations A court action challenging the approval of a pobjunder this
section for failure to prepare a supplemental HiRldoe commenced within 30 days
after the Lead Agency's decision to carry out grape the project in accordance with
the specific plan.

Projects Consistent with a Community Plan or ZofleEQA Guidelines §15183)

Projects that are consistent with the developmensitly established by existing zoning,
community plan, or general plan policies for wha&ghEIR was certified shall not require
additional environmental review, except as mighhbeessary to examine whether there are
project-specific significant effects which are pkeuto the project or its site. This streamlines
the review of such projects and reduces the nepcefmare repetitive environmental studies.

A.

In approving a project meeting the requirementshed section, a public agency shall
limit its examination of environmental effects twose which the agency determines, in
an initial study or other analysis:

1. Are peculiar to the project or the parcel on whioh project would be located,

2. Were not analyzed as significant effects in a piiit on the zoning action,
general plan, or community plan, with which thejecbis consistent,

3. Are potentially significant off-site impacts andnsulative impacts which were

not discussed in the prior EIR prepared for theegaplan, community plan or
zoning action, or

4, Are previously identified significant effects whicds a result of substantial new
information which was not known at the time the EiRs certified, are
determined to have a more severe adverse impacttheussed in the prior EIR.

If an impact is not peculiar to the parcel or te@ tproject, has been addressed as a
significant effect in the prior EIR, or can be staogially mitigated by the imposition of
uniformly applied development policies or standaten an additional EIR need not be
prepared for the project solely on the basis df ithaact.
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C. This section shall apply only to projects which e following conditions:

1. The project is consistent with:
(&) A community plan adopted as part of a gendead,p
(b) A zoning action which zoned or designated taeeg@l on which the project
would be located to accommodate a particular dgosidlevelopment, or
(c) A general plan of a local agency.

2. An EIR was certified by the City for the zoningiact the community plan, or
the general plan.

D. This section shall limit the analysis of only thaggnificant environmental effects for
which:

1. The City, with authority to mitigate any of the sifjcant effects on the
environment identified in the planning or zoningiae, undertakes or requires
others to undertake mitigation measures specifigde EIR which the City found
to be feasible, and

2. The City makes a finding at a public hearing awlether the feasible mitigation
measures will be undertaken.

Projects Mandated or Ordered by a State AgefC¥EQA Guidelines §15184)
Whenever a state agency issues an order whichresguiocal agency to carry out a project
subject to CEQA, the following rules apply:

1. If an EIR is prepared for the project, the loagéncy shall limit the EIR to considering
those factors and alternatives that will not canfivith the order.
2. If the City of Waterford undertakes a projectrtgplement a rule or regulation imposed

by a certified state environmental regulatory pamgiisted in Section 15251 of the
CEQA Guidelines, the project shall be exempt froBQQ@& with regard to the significant
effects analyzed in the document prepared by #te sigency as a substitute for an EIR.
The City shall comply with CEQA with regard to asije-specific effect of the project
that was not analyzed by the certified state agasay significant effect on the
environment. The City need not re-examine the ggrevironmental effects of the state
rule or regulation.

Article 12.5 Special Status Exemption$CEQA Guidelines 815191, to §15196)

“Special Status ExemptiorCEQA Guidelines Article 12.5 provides an Exemptior CEQA
for qualifying Agricultural Housing, Affordable Haing and Residential Infill projects.
Agricultural Housing, Affordable Housing and Resital Infill projects, as defined in 815191
of the California CEQA Guidelines, are Exempt fr@QA provided that the project can meet
the Threshold Requirements set forth in §1519heiCGalifornia CEQA Guidelines. Specific
Standards for projects are set forth in 81519R@micultural Housing projects, 815194 for
Affordable Housing projects, and 815195 for Resi@dimnfill projects. Preliminary project
review shall examine a the circumstances of thgeptéo determine if these Exemptions apply
to a specific project and a Notice of Exemptiona@cordance with 815196 of the CEQA
Guidelines shall be filed.
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“Agricultural Housing Exemptiori (CEQA Guidelines §15193) projects

CEQA does not apply to any development projecttineéts the following criteria.

(a) The project meets the threshold criteria sehfm section 15192.

(b) The project site meets the following size crée

(1) The project site is located in an area wittopytation density of at least 1,000 persons mile
square mile and is two acres or less in area; or

(2) The project site is located in an area wittopysation density of less than 1,000 persons per
square mile and is five acres or less in area.

(c) The project meets the following requirementgarding location and number of units.
(1) If the proposed development project is locatedh project site within city limits or in a
census-defined place, it must meet the followirgumements:

(A) The proposed project location must be withire af the following:

1. Incorporated city limits; or

2. A census defined place with a minimum populatiensity of at least 5,000
persons per; or

3. A census-defined place with a minimum populatiensity of at least 1,000 per
square persons per square mile, unless a publicgdleat is carrying out or
approving the project determines that there isaageable possibility that the
project, if completed, would have a significantetfon the environment due to
unusual circumstances or that the cumulative ingpaicsuccessive projects of the
same type in the same area, over time, would efisgnt.

(B) The proposed development project must be locatea project site that is adjacent,
on at least two sides, to land that has been deegédlo
(C) The proposed development project must mele¢edf the following requirements:
1. Consist of not more than 45 units, or
2. Consist of housing for a total of 45 or feweriagtural employees if the housing
consists of dormitories, barracks, or other groupd facilities.

(2) If the proposed development project is locate project site zoned for general
agricultural use, it must meet either of the follogvrequirements:
(A) Consist of not more than 20 units,
(B) Consist of housing for a total of 20 or fewgriaultural employees if the housing
consists of dormitories, barracks, or other groupg facilities.

(d) The project meets the following requirementgarding provision of housing for agricultural
employees:
(1) The project must consist of the constructi@nwersion, or use of residential housing for
agricultural employees.
(2) If the project lacks public financial assistanthen:
(A) The project must be affordable to lower inconoeiseholds; and
(B) The developer of the development project musvide sufficient and legal
commitments to the appropriate local agency to enge continued availability and
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use of the housing units for lower income househ&dd a period of at least 15 years.

(3) If public financial assistance exists for thejpct, then:
(A) The project must be affordable to lower inconoeiseholds; and
(B) The developer of the development project musvide sufficient legal commitments
to the appropriate local agency to ensure the coet availability and use of the
housing units for low- and moderate-income hous#hfwr a period of at least 15
years.

Note: Authority cited: Section 21083, Public Reses Code. Reference: Section 21159.22,
Public Resources Code.

“ Affordable Housing Exemptioh (CEQA Guidelines 815194) projects

CEQA does not apply to any development project iiets the following criteria:

(a) The project meets the threshold criteria sehfim section 15192.

(b) The project meets the following size critettze project site is not more than five acres in
area.

(c) The project meets both of the following requients regarding location:
(1) The project meets one of the following locatrequirements relating to population

density:

(A) The project site is located within an urbanizeda or within a census-defined place
with a population density of at least 5,000 perguerssquare mile.

(B) If the project consists of 50 or fewer unitse fproject site is located within an
incorporated city with a population density of east 2,500 persons per square mile
and a total population of at least 25,000 persons.

(C) The project is located within either an incaigded city or a census defined place
with a population density of at least 1,000 pergmerssquare mile and there is no
reasonable possibility that the project would hawggnificant effect on the
environment or the residents of the project duentasual circumstances or due to the
related or cumulative impacts of reasonably foraBkseprojects in the vicinity of the
project.

(2) The project meets one of the following siteefpe location requirements:
(A) The project site has been previously develdpedualified urban uses; or
(B) The parcels immediately adjacent to the progget are developed with qualified
urban
(C) Site has not been developed for urban useslanéithe following conditions are
met:
1. No parcel within the site has been created will@i years prior to the proposed
development of the site.
2. At least 75 percent of the perimeter of the atins parcels that are developed
with qualified urban uses.
3. The existing remaining 25 percent of the peranef the site adjoins parcels that
have previously been developed for qualified urbses.

(d) The project meets both of the following reqments regarding provision of affordable
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housing.

(1) The project consists of the construction, cosim, or use of residential housing
consisting of 100 or fewer units that are afforéatol low-income households.

(2) The developer of the project provides suffitiegal commitments to the appropriate
local agency to ensure the continued availability ase of the housing units for lower
income households for a period of at least 30 yednmonthly housing costs deemed to
be“ affordable rent” for lower income, very low moe, and extremely low income
households, as determined pursuant to Section 580h@ Health and Safety Code.

Note: Authority cited: Section 21083, Public Reses Code. Reference: Section 21159.23,
Public Resources Code.

“Residential Infill Exemptiorf (CEQA Guidelines 815195) projects
(a) Except as set forth in subdivision (b), CEQAsloot apply to any development project that
meets the following criteria:

(1) The project meets the threshold criteria seghfm section 15192; provided that with
respect to the requirement in section 15192(b)rdégg community-level environmental
review, such review must be certified or adoptethwifive years of the date that the
lead agency deems the application for the progebetcomplete pursuant to Section
65943 of the Government Code.

(2) The project meets both of the following sizietia:
(A) The site of the project is not more than foares in total area.
(B) The project does not include any single lewglding that exceeds 100,000 square
feet.

(3) The project meets both of the following reqments regarding location:
(A) The project is a residential project on anlirsite.
(B) The project is within one-half mile of a magoansit stop.

(4) The project meets both of the following reqments regarding number of units:

(A) The project does not contain more than 100diesgial units.

(B) The project promotes higher density infill honwgs The lead agency may establish its
own criteria for determining whether the projeatrpotes higher density infill
housing except in either of the following two cinestances:

1. A project with a density of at least 20 units gere is conclusively presumed
to promote higher density infill housing.

2. A project with a density of at least 10 units pere and a density greater than
the average density of the residential propertigisinvl,500 feet shall be
presumed to promote higher density infill housimgess the preponderance of
the evidence demonstrates otherwise.

(5) The project meets the following requirementgarding availability of affordable
housing:
The project would result in housing units being madailable to moderate, low or very
low income families as set forth in either A or &ldow:
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(A) The project meets one of the following criterad the project developer provides
sufficient legal commitments to the appropriatealagency to ensure the continued
availability and use of the housing units as sehfbelow at monthly housing costs
determined pursuant to paragraph (3) of subdivigrof Section 65589.5 of the
Government Code.

(1) At least 10 percent of the housing is soldatmifies of moderate income, or
(2) Not less than 10 percent of the housing isa@td families of low income, or
(3) Not less than 5 percent of the housing is kieamilies of very low income.

(B) If the project does not result in housing uthigsng available as set forth in
subdivision (A) above, then the project developes paid or will pay in-lieu fees
pursuant to a local ordinance in an amount suffiicie result in the development of
an equivalent number of units that would othentisgequired pursuant to
subparagraph (A).

(b) A project that otherwise meets the criteriafegh in subdivision (a) is not exempt from

CEQA if any of the following occur:

1. There is a reasonable possibility that the ptojll have a project-specific, significant
effect on the environment due to unusual circuntgtan

2. Substantial changes with respect to the circamests under which the project is being
undertaken that are related to the project havaroeg since community-level
environmental review was certified or adopted.

3. New information becomes available regardingcihmumstances under which the project
is being undertaken and that is related to theeptdhat was not known, and could not
have been known at the time that community-levelrenmental review was certified or
adopted.

If a project is not exempt from CEQA due to subsiom (b), the analysis of the environmental
effects of the project covered in the EIR or thgate declaration shall be limited to an
analysis of the project-specific effect of the pidg and any effects identified pursuant to
subdivisions (b)(2) and (3).

Note: Authority cited: Section 21083, Public Resea Code. Reference: Section 21159.24,
Public Resources Code.

Waterford CEQA P & P Appendix Page 28



City of Waterford
CEQA Implementation Guidelines Appendix Material

Appendix C — CEQA Review Application/Information

CITY OF WATERFORD
PLANNING DEPARTMENT

101 'E' STREET

WATERFORD, CALIFORNIA 95386
TELEPHONE (AREA CODE 209) 874-2328
FAX (209) 874-9656

CEQA Review Application/Information
ENVIRONMENTAL OUESTIONNAIRE

(Long Form-For Large Development Projects as Deterimed by the Planning Department)
(To be completed by Applicant)

This document will assist the Planning Departmerévaluating the proposed project and its
potential environmental impacts. Complete and ateunformation will facilitate the
environmental assessment and review, and will maerfuture requests for additional
information. Please contact the Planning Departp@ity of Waterford, 101 “E” Street,
Waterford, CA 95386 (209) 874-2328 if there are gugstions concerning environmental issues
or zoning.

APPLICANT'S STATEMENT OF INTENT (DESCRIBE THE PROPO SED PROJECT):

Note: The Statement of Project Intent is importaiur the purpose of CEQA analysis.

SUBDIVISION NAME OR PROPOSED COMMON NAME OF PROJECT :

PROPERTY OWNER'S NAME:

Mailing Address:
Telephone: Business Home

APPLICANT'S NAME (If Different from Property Owner) :
Phone ( ) -
Mailing Address:

PROJECT SITE INFORMATION:
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Property Address or Location:

Property Assessor's Parcel Number:

Property Dimensions:

Property Area: Square Footage Acreage

If developed, give building(s) square footage

Proposed Zoning (if applicable)

Proposed General Plan Designation (If applicable)

DESCRIBE ADJACENT ZONING AND EXISTING LAND USE WITH IN 300 FEET OF
PROJECT SITE:

Existing Land Use General Plan Land Use  Zoning

On-Site

North

East

South

West

PROJECT CHARACTERISTICS
Site Conditions

Describe the project site as it exists before tiogept, including information on topography, soll
stability, plants and animals, and any culturadtdrical or scenic aspects (if applicable):

Are there any trees, bushes or shrubs on the prsije® (yes/no) Are any to be
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removed? (yes/no) . If yes, attach site pldicating location, size and type of all trees,
bushes and shrubs on the site that are proposednmval.

Will the project change water body or ground wapeality or quantity, or alter existing drainage
patterns? (yes/no) . If yes, explain:

If there are structures on the project site, atstehplan indicating location of structures and
provide the following information:

Present Use of Existing Structure(s)

Proposed Use of Existing Structure(s)

Are any structures to be moved or demolished? If yes, indicate on site plan which

structures are proposed to be moved or demolished.

Describe Age, Condition; Size, and Architecturall&of all existing on-site structures (You
may include photos.)

Proposed Building Characteristics

Size of New Structure(s) or Building Addition(s)gnoss sg. ft.

Building Height in feet (measured from ground tghest point):
Height of other appurtenances, excluding buildimgsasured from ground to highest pomt (i.e.
antennas, mechanical equipment, light poles, etc.):

Project Site Coverage: Building Coverage: Sq.Ft.
Landscaped Area: Sq.Ft.
Paved Surface Area: Sq.Ft.
Total: Sq.Ft. 100%

Exterior Building Materials:

Exterior Building Colors:

Roof Materials:
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Total Number of Off-Street Parking Spaces Provided:

(If not on the project site, attach a Signed LeAgeesement or Letter of Agency)

Describe the type of exterior lighting proposedtfoe project (height, intensity):
Building:

Parking:
Est. Construction Starting Date Est. Getiom Date

If the proposal is a component of an overall largproject describe the phases and show them
on the site plan:

Residential Projects
(As applicable to proposal)

Total Lots Total Dwelling Units Total Acreage
Net Density/Acre Gross DeAgitg

Single Two Family  Multi-Family Multi-Family
Family Duplex Apartment Condominium

Number of Units
Acreage
Square Feet/unit

For Sale or Rent

Type of Unit:
Studio
1 Bedroom
2 Bedroom
3 Bedroom
4+Bedroom

Commercial. Industrial. Manufacturing or Other Proj ect
(Complete as Applicable to the Proposal

Type of Use(s)

Expected Influence: Regional Citywide Neighborhood

Days and Hours of Operation:
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Total Occupancy/Capacity of Building(s):

Total Number of Fixed Seats: Total Numbbétroployees:

Anticipated Number of Employees Per Shift:

Square Footage of: Office Area Warehduea

Sales Area Storage Area dirgpArea

Total Number of Visitors/Customers on site at ang tme:

Other Occupants (If Applicable)

Will the proposed use involve any toxic or hazaimaterials or waste? (Explain):

List any permits or approvals required for the peajt by state or federal agencies:

PROJECT IMPACTS

Traffic
Estimated Traffic/ Vehicle Trips/Day:

What are the nearest major streets?

Distance from Project?

Amount of off-street parking provided:

If new paves surfaces are involved, describe

amount of square feet involved:

Water
Estimated gallons per day:

Source of Water:

Sewage

Estimate the amount (gallons/day) sewage to bergtatk

Describe the type of sewage to be generated:
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Will any special or unique sewage wastes be gesditat this development?

Solid Waste
Type: Amount:
NOTE: If the project site is on or near a HistoricakeSikrchaeological Site,

Hazard Site, River, or Floodplain, then specifait@cal studies may be required.
Applicants are encouraged to contact the Plannigaiment at the Earliest
Possible Opportunity to determine the possible raa@biscope of such studies.

As the applicant/agent for this proposal, | herebystate that, to the best of my
knowledge, the above answers and statements are érand complete.

Signature of Applicant/Agent Date

Print or TypeNameand Title of Applicant/Agent
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Appendix D — Initial Study/Environmental Checkligtorm

Addendum

The following “Applicant’s Statement and Agreemetat Mitigation” shall be added to all
Waterford Initial Studies and Mitigated Negative Dlarations.

Section 5

Applicant’s Statement of Project Modification
And
Agreement to Mitigation

On behalf of the project applicant, | agreth®ofollowing project plan additions and
modifications to avoid potential adverse physidtdats of the project as identified in this study:

List:

Mitigation Measure 1:

Mitigation Measure 2:

Mitigation Measure 3:

Mitigation Measure 4:
Add additional mitigation measures as necessary

By: Applicant Date

Title:

Signature
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Appendix E — Notice of Intent to Adopt

CITY OF WATERFORD
PLANNING DEPARTMENT

101 'E' STREET

City of Waterford

Notice of Intent to Adopt a Negative Declaration/Miigated Negative Declaration
and Availability of Environmental Documents

Notice Is Hereby Giventhat the City of Waterford’s Planning Departmeriends to prepare a Negative
Declaration pursuant to the California Environmé@aality Act for the following project.

Project Title: .
Project Location: County of: Stanislaus

Brief Project Description;

Lead AgencyCity of Waterford Contact Person:(Name) Phone: (209) 874-2328

An Initial Study Has Been Prepared Yes X No_. and the Document is Attached Yes_ No.
Address Where Document May Be Obtained if Not Attabed:

City of Waterford Planning Department

Waterford City Hall

320 “E” Street (P.O. Box 199)

Waterford, CA 95386

Public Review Period Begins; X/X/20XX and Ends__ X/X/20XX (30 Calendar Days)

A Public Hearing Will Will Not Be Held o The Project:

(Describe nature of meeting where decision wilhimde on the project.

Important! Comments are welcome regarding this anticipatédraand will be reviewed by decision-
makers prior to any formal action regarding theiEommental Determination and the Project its€tur
written comments will need to be available prior tathe close of the public review period to assure
that they are considered as part of the environmesat and project review processVerbal and written
comments will be accepted at any scheduled publicihg on the environmental determination. Please
be advised that upon the close of the formal pukeew/comment period for the environmental
document, your ability to challenge environmenttiedminations regarding the project may be limited.
is important that you review the available inforinatand forward any comments, of an environmental
nature, within the identified time limits. Thankwdor your interest in this project and if you haarey
guestions, please feel free to contact the Watk@aty Planning Department.

Signature: Date:
(Name)

Planning Director

Date of Posting:
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Appendix F
Tiered EIR/ND Section 15152 Findings

CITY OF WATERFORD
PLANNING DEPARTMENT

101 'E' STREET

The California Environmental Quality Act
(CEQA)Section 15152 Findings:

Application:
Assessor Parcel Number or Location:
Previous Initial Study/EIR Reference:

Original Project Date:

An EIR has been prepared and certified for a prognaplan, policy, or ordinance consistent with the
requirements of CEQA, and the City of Waterfordrsviewing a subsequent project pursuant to or catent
with the program, plan, policy, or ordinance.

Yes No

1. Subsequent project impacts have been mitigatedtoided as a result of | |

the prior environmental impact report and findimgl®pted in connection
with that prior environmental impact report?
Comment/Finding:The.....

Yes No

2. Subsequent project impacts have been exaraireegufficient level of |

detail in the prior environmental impact reporetwable those effects to be
mitigated or avoided by site specific revisiong timposition of conditions,
or by other means in connection with the appro¥#he later project?
Comment/Finding: The.....

Yes No

3. Subsequent project impacts cannot be mitigatedoid or substantially |

lessen the significant impacts despite the projeiponent’s willingness to
accept all feasible mitigation measures, and thye murpose of including
analysis of such effects in another environmemiglact report would be to
put the agency in a position to adopt a statemieoverriding
considerations with respect to the effects?

Comment/Finding:The.....
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On the basis of this evaluation, in accordance witthe requirements of Section 15152 of the
CEQA Guidelines:

I:I 1. Itis found that subsequent negative declaratidhneied to be prepared and the environmental
analysis will focus on the following issues:

2. Itis found that an addendum Negative Declanatiill need to be prepared and the environmental
analysis will focus on the following issues:

3. That a subsequent EIR will need to be prepanédize environmental analysis will focus on the
following issues:

4. All significant effects on the environment weseamined in a previous EIR and none of these effect
are susceptible to substantial reduction or avaiddny the choice of specific revisions in the pcgje
by the imposition of conditions or by other meas.further documentation is required.

Date:
Prepared By:
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Mitigation Monitoring & Reporting Program

Environmen Mitigation Mitigation Reporting and/or
tal Issue Monitoring Monitoring Program
Reporting (Including timing in which mitigation measure

Proposed Mitigation Responsibility should be implemented)
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Appendix H
City of Waterford
Greenhouse Gas Impact Assessment Guidance

Introduction
The City of Waterford initiated a comprehensive afiedo its development guides/regulations
beginning with the comprehensive update to its Geritlan, (Waterford Vision 2020 General
Plan) in 2005. Since the adoption of the City’s &ahPlan Update, the City has adopted several
other “implementation” policies and codes (the Suistbn Code, Zoning Ordinance, Urban
Forest Plan, etc.) that have implemented the C®ggaeral Plan vision for a “Sustainable”
community and reducing the City’s Greenhouse Gastfirint”. Many of these policies,
programs and standards provide the means by whislcpand private development projects can
meet state guidelines with respect to reducing @reese Gas emissions. The following
document provides the framework for complying vtk requirements of SB 97 and other
requirements of State Law regarding the mandated fag Waterford to reduce its Greenhouse
Gas emissions.

Governor’s Office of Planning and Research (OPR)

CEQA and Climate Change
The accumulation of greenhouse gases in the atreosplrer time is likely to lead to dangerous
climate change in the coming decades. Since a Wgope of CEQA is to maintain the quality
of California’s environment, both now and into faéure, reducing the risk of dangerous climate
change is an important objective under CEQA. Thigepprovides links to valuable resources
and guidance addressing climate change and CEQA.

CEQA Guidelines

By enacting SB 97 in 2007, California’s lawmakexpressly recognized the need to analyze
greenhouse gas emissions as a part of the CEQAgw08B 97 required OPR to develop, and
the Natural Resources Agency to adopt, amendmenite tCEQA Guidelines addressing the
analysis and mitigation of greenhouse gas emissidnsse CEQA Guidelines amendments
clarified several points, including the following:

Lead agencies must analyze the greenhouse gasamis$ proposed projects, and must reach a
conclusion regarding the significance of those smiss. (See CEQA Guidelines § 15064.4.)
When a project’'s greenhouse gas emissions mayb#isant, lead agencies must consider a
range of potential mitigation measures to reduosdremissions. (See CEQA Guidelines 8
15126.4(c).)

Lead agencies must analyze potentially significenpacts associated with placing projects in
hazardous locations, including locations potentiaffected by climate change. (See CEQA
Guidelines § 15126.2(a).)

Lead agencies may significantly streamline theamislof greenhouse gases on a project level by
using a programmatic greenhouse gas emissionstieaytan meeting certain criteria. (See
CEQA Guidelines § 15183.5(b).)
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CEQA mandates analysis of a proposed project’snpiateenergy use (including transportation-
related energy), sources of energy supply, and wagsduce energy demand, including through
the use of efficient transportation alternativ€&ed CEQA Guidelines, Appendix F.)

As part of the administrative rulemaking procebs, Nlatural Resources Agency developed a
Final Statement of Reasons explaining the legalfacidial bases, intent, and purpose of the
CEQA Guidelines amendments. Other rulemaking docisnean be accessed on the Natural
Resources Agency’s rulemaking website. The amentinterthe CEQA Guidelines
implementing SB 97 became effective on March 18020

OPR’S TECHNICAL ADVISORIES ON CLIMATE CHANGE AND CL IMATE ACTION
PLANNING

Prior to enactment of the amendments to the CEQll€lines described above, OPR developed
a Technical Advisory suggesting relevant ways tresks climate change in CEQA analyses. It
also lists potential mitigation measures, descrilseful computer models, and points to other
important resources.

OPR is currently developing a Technical Advisorgttiill provide guidance on specific topics
related climate action planning and the use ofgfanthe reduction of greenhouse gases in a
CEQA analysis. While that Technical Advisory is endevelopment, readers may be interested
in a presentation that OPR provided during its ZMe&011, Local Government Roundtable
regarding climate action planning, as well as quoastand responses associated with that
presentation.

OTHER RESOURCES

Beyond the guidance documents referred to aboveraeother agencies and organizations have
developed resources for CEQA practitioners.

The Office of the Attorney General, for examples kseeated a website that links to its fact sheet
on mitigation measures, CEQA comment letters,esattht agreements, and resources designed
for local governments.

The California Air Pollution Control Officers Assation (CAPCOA) has pioneered several
important guides, includinGEQA & Climate Changewhich includes options for quantifying
and evaluating the significance of greenhouse gasseonsModel Policies for Greenhouse Gas
Emissions in General PlapnandQuantifying Greenhouse Gas Mitigation Measures

The Bay Area Air Quality Management District redgr@dopted an update to BAAQMD
CEQA Guidelineswhich includes numeric thresholds for greenhaaseemissions and
guidance on qualified climate action plans. The EMAD also provides numerous tools and
other resources.

Waterford GHG Inventory
The City of Waterford participated in a compreheas$tanislaus Countywide Regional
Greenhouse Gas Inventory project, funded by a dramt Proposition 84 Sustainable
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Communities project administered by the Strategima@h Council. The Inventory was prepared
by ICF International of San Francisco, Californie report contains detailed GHG data for the
County and all of its cities. The study providesoaprehensive GHG baseline inventory for the
year 2005 to serve as the foundation for GHG redugilanning in Stanislaus County.

The Study provides an inventory of 2005 GHG by &edthis level of analysis permits local
jurisdictions to focus their Greenhouse Gas reduaditrategies on measures that best reduce
future emission as required by State Law.

Within the City of Waterford, total 2005 GHG emimss were 54,194 million tons (MT) CO2e.
City of Waterford GHG emissions inventory is showrigure 317 and 318 and reported in
Table 310. The primary sources of Greenhouse Gas (GHGystoms in Waterford are building
electricity (45%), orroad transportation (32%), and building natural (§4%).

Total per capita and per service population emissare 6.6 MT CO2e/person and 6.3 MT
CO2e/SP, respectively. Residential per capita GHidgons for Waterford are consistent
across the building energy (1.8 MT CO2e/person)vaaste generation sectors (0.02 MT
CO2e/person) when compared to average valuesdaetiion as a whole (1.5 MT CO2e/person
and 0.02 MT CO2e/person).

Table 3-10.

2005 GHG Emissions Inventory for the City of Waterbrd (MT CO2e)
Sector Emissions Percent
Agriculture—Livestock N/A N/A
Emissions
Agriculture—Other Emissions 13 0.02%
Building Energy—Natural 4,999 9.22%
Gas
Off-Road Transportation 703 1.30%
On-Road Transportation 17,338 31.99%
High GWP/Refrigerants 1,691 3.12%
Building Energy—Electricity | 24,631 45.45%
Waste Generation 299 0.55%
Wastewater Treatment 3,979 7.34%
Water 541 1.00%
Scope 1 & 2 Total 54,194 100.00%
Scope 5
Stationary Sources 1
Waste Landfill N/A

a. Scope lemissions are emissions that physically occuriwitiie City boundary; see Chapter 1
for detail.

b. Scope Z2missions are due to activity that occurs withia €ity boundary although the GHG
emission may happen outside the City boundaryCéegter 1 for detail.

c. Scope FEmissions are all other emissions not covereadap& 2, such as emissions resulting
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from the extraction and production of purchasedemals and fuels, outsourced activities, waste
disposal sites, or other sources not under the@anitthe local jurisdiction, etc.

Figure 3-17.
2005 GHG Emissions Inventory for the City of Waterbrd (MT CO2e)—Sector View

Waste Generation (299 MT (0 ¢)
Water (541 MT (0 ¢)
0ff-Road Transpartation (703 MT CO e}

Agriculture—Other Emissions (13 MT {Ule]
Agriculture—Livestock Emissions (0 MT [Dze]n

=/ Building Energy—Electricity
High GWP/Refrigerants (1,691 MT (0 g) , (24,63 1MT (0e)

Wastewater Treatment
(3,979 MT (0 g)

Building Energy—Natural Gas
(4,999 MT (0 e)

On-Road Transportation
(17,338 MT (D)

Total Emissions: 54,194 MT CO_e

MNote;

Emissions sectors not included in this chart:
Landfill Sites (0 MT CO e}

Stationary Sources (1 MT CO_g)

Based on this Inventory Data, the most effectiveGaidduction strategy would necessarily
focus of Building Energy-Electricity” emissions (45% of total Waterford GHG emissions)
“On-Road Transportation” emissions (31.99% of tdtaterford GHG emissions) and “Building
Energy-Natural Gas” emissions (9.22% of total Water GHG emissions). These three sources
account for over 86.6% of the total GHG emissiagngfthe City of Waterford and 66.0% of the
GHG emissions from all sources in Stanislaus Coduatyng the base-line (2005) study period.

Figure 3-18.
2005 GHG Emissions Inventory for the City of Waterbrd (MT CO2e)—End Use and
Sector View
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Sector*

Building Energy

On-Road

Wastewater Treatment™™
High GWP/Refrigerants

Off-Road

Water®®

=g

[ Residential
Waste Generration B Commercial/Industrial

B Undifferentiated
Agriculture** | [

0 5000 10,000 15000 20,000 25000 30,000
GHG Emissions (MT CO _e)

Notes:
* Emissions sectors not included in this chart:
Landfill Sites (0 MT CO )
Stationary Sources (1 MT CO g)
**Emissions could not be apportioned by end-user, Includes residential,
commercial and industrial emissions.

Source: Stanislaus County Greenhouse Gas Inventory, Noven2@l 2

CEQA Project Analysis Levels

The San Joaquin Valley Air Pollution Control Distr{SJVAPCD) recommends a three-tiered
approach to the CEQA analysis of genaialquality emissions based on project size, to allow
quick screening of most projects for significanpewts Note that this analysis does not apply to
Greenhouse Gas Emissions. GHG Emission reviewbwilliscussed further on in this
Appendix. Other Air quality emission review will lsenducted in accordance with the following
standards:

Small Project Analysis Level
Cursory Analysis Level
Full Analysis Level

Small Project Analysis Level (SPAL)

The Small Project Analysis Level (SPAL) is the stii@g level. Projects under this level require
no further analysis in order to make a findingexd than significant air quality impacts

The “Levels of Analysis suggested by the SJVAPCBescribed as follows:
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Verify project size or trip volume is less than+sadculated amounts in the SJVAPCD’s
Greenhouse Gas Emissions Impact Assessment Guifaad¢AQIl) Table 5-2 or 5-3

Verify that project is not a source or near a sewfchazardous air pollutants or odors

If demolition or renovation of existing buildingspntact the District for asbestos requirements
Mitigate cumulative impacts with measures apprderiar the site.

The GAMACI document and standards are discusseleiuon in this Appendix.

Cursory Analysis Level (CAL)
The CAL is used to determine if significance thiiddls have been exceeded on projects not
meeting the SPAL criteria.

Estimate mobile and area source emissions Satifprnia Emissions Estimator Model
(CalEEMod).

Screen for CO impact/use CO Protocol or CALINE4drsion model if needed.

If source of hazardous air pollutants or odorssaraar such a source, contact the SIVUAPCD
If demolition or renovation of existing buildingspntact the District for asbestos requirements
Identify feasible mitigation measures and quartignefit usingCalifornia Emissions Estimator
Model (CalEEMod)

If impacts are identified as significant and canbp@imitigated to less than significant prepare an
EIR with full analysis.

Full Analysis Level (FAL)

The Full Analysis Level (FAL) is the level of analg usually required for an EIR. It requires all
the elements of the previous two levels and aquatity report that fully describes the air
guality impacts to the public.

Estimate mobile and area source emissions @atlifornia Emissions Estimator Model
(CalEEMod) For general plans and large specific/communigngluse DTIMZ2 if transportation
demand model available, otherwise use MVEI7G (BURDE).

Screen project for CO impacts, use CO ProtocolALINE 4 if needed.

If source of hazardous air pollutants or odorssarear such a source, contact the SJVUAPCD.
If SIVUAPCD identifies as potentially significardwgce of hazardous air pollutants, a health
risk assessment will be required.

Prepare an air quality report containing:

existing air quality conditions;

analysis of project air quality impacts;

mitigation measures; and

results of modeling as technical appendices

San Joaquin Valley Air Pollution Control District Recommended Thresholds of “Significant
Impact”. http://www.valleyair.org/transportation/cegaanaiavels.htm#top
Ozone Precursor Emissions

Reactive Organic Gases (ROG) 10 tons/year Oxidéstadgen (NOx) 10 tons/year

PM-10 Emissions
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Complying with SJVAPCD Regulation VIl reduces &s$ than significant. Large or
high intensity construction projects near sensita@ptors may require mitigation
beyond Regulation VIII. (See GAMAQI Table 6-3.)

CO Emissions
Project causes or contributes to an exceedandatefa federal ambient CO standards.
Determined by screening or modeling.

Hazardous Air Pollutant Emissions
Based on potential to increase cancer risk foptrson with maximum exposure
potential by 10 in one million. Non-cancer Hazarddx > 1. Determined by screening or
modeling.

Odor Impacts
Based on distance of odor source from people amplzont record for facility or similar
facility. More than one confirmed complaint per yageraged over a three-year period,
or three unconfirmed complaints per year averaged a three-year period. (See
GAMAQI Table 4-2)

Construction Emissions
Same thresholds as above, but apply only duringtoaction period. Ozone precursors
calculated on an annual basis

GREENHOUSE GAS EMISSION IMPACT ASSESSMENT GUIDANCE

It should be noted that the above processes duaectssarily, apply to the CEQA evaluation of
GHG project impacts. GHG have been deemed “cunvelgtsignificant” and, as a result, there
are no “small project exemptions” to an identifiegpact.

Climate change is a term that refers to the vamatif Earth’s climate over time, whether due to
natural variability or as a result of human actest Certain gases, such as carbon dioxide)CO
methane (CH), nitrous oxide (NO), and ozone (@), absorb and emit infrared radiation and
therefore have an effect on climate. These arenhmese gases (GHGs), and while they
comprise less than 0.1 percent of the total volomeng ratio in dry air, they play an essential
role in influencing climate (IPCC 2001). Table 3. Tists the GHGs and their relative Global
Warming Potential (GWP) compared to GO
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Table P-1
Greenhouse Gases and Their Relative Global Warmingotential Compared to CO:
Greenhouse Gas (GHG) Atmospheric Lifetime Global Warming Potential
(years) Relative to COu
Carbon Dioxide (CQ) 50 to 200 1
Methane (CHy) 12 (£3) 21
Nitrous Oxide (NO) 120 310
Hydrofluorocarbons:
HFC-23 264 11,700
HFC-32 5.6 650
HFC-125 32.6 2,800
HFC-134a 14.6 1,300
HFC-143a 48.3 3,800
HFC-152a 1.5 140
HFC-227ea 36.5 2,900
HFC-236fa 209 6,300
HFC-4310mee 17.1 1,300
Perfluoromethane: CF 50,000 6,500
Perfluoroethane: @F s 10,000 9,200
Perfluorobutane: GF 10 2,600 7,000
Perfluoro-2-methylpentane: €& 14 3,200 7,400
Sulfur Hexafluoride (Ske) 3,200 23,900

Source: USEPA.

Based on 100-Year Time Horizon of the Global Wagrotential (GWP) of the air pollutant
relative to CQ..

The methane GWP includes the direct effects anskethadirect effects due to the tropospheric
ozone and production of stratospheric water vapoe.indirect effect due to the production of
CO 2 is not included.

The SJV Air Pollution Control District Best Performance Standards

The San Joaquin Valley Air Pollution Control Distr{SJVAPCD), of which Stanislaus County
is part of, adopted its CEQA guidance for analg$i&HGs in December 2009. The District’s
approach focuses on compliance with performancgelatas to reduce GHGs rather than
emissions quantification and mitigation for indivad projects. SJVAPCD is developing Best
Performance Standards (BPS see attached) thahugestified GHG reduction percentage.

This approach, for example, assumes that applicati@ BPS in a project will result in a
percentage reduction in project GHG emissions.opadnce Standards include measures for
Bicycle, Pedestrian and Transit Mitigation measuResking Measures, Site Design measures,
Mixed Use applications, Building measures, etc.&@mple:

If a Mixed-Use development project results in theation of a project that results more than 1.5
but less than 2.0 jobs to housing unit balancestiimated C@equivalent point reduction can

be applied. In a similar manner, a residential tgaent project of 21 to 30 dwelling units per
acre, located within % mile of a planned bus ramdsit facility would qualify for a 5.25 CO
equivalent point reduction.
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Project GHG emissions will be less than significamtler CEQA if the project incorporates BPS
that equals a 29 percent reduction in;@@issions. The use of this BPS mitigation approach
provides a mechanism for finding GHG emissions teas significant under CEQA based on
project design and/or mitigation. However, if BBi10t incorporated, then quantification of
Project GHG emissions is required and the impaehig less than significant if mitigations
reduce project emissions by 29 percent from "bssiges usual” (BAU) emissions measured
from a 2002-2004 baseline.

BAU is determined by measuring the GHG emissionthbyproposed project with GHG
reduction measures in place in 2002-2004. SJVAPCdIso developing a program for
Voluntary GHG Mitigation Agreements which wouldadl projects to reduce GHG emissions
by paying a fee used to fund implementation of Gid@uction measures. Consistent with the
state guidelines, SJVAPCD recognizes that CEQA Gidaysis may be based on a project's
consistency with an adopted local GHG reductiom plaCAP.

DETERMINING PROJECT SIGNIFICANCE

CEQA requires lead agencies to establish specificgdures for administering its
responsibilities under CEQA, including orderly avation of projects and preparation of
environmental documents. Each lead agency is eagedrto develop and publish thresholds of
significance for use in determining the significard environmental effects. The San Joaquin
Valley Air Pollution Control District proposes tliellowing process (Figure 1 below) for
determining the cumulative significance of projge¢cific GHG emissions on global climate
change when issuing permits for stationary sourcgegts:

Process for Evaluating GHG Significance

Projects determined to be exempt from the requintsnef CEQA would be determined to have a
less than significant individual and cumulative ampfor GHG emissions and would not require
further environmental review, including analysispobject specific GHG emissions. Projects
exempt under CEQA would be evaluated consistehtasifablished rules and regulations
governing project approval and would not be reqdite implement BPS.

Projects complying with an approved GHG emissiatucgion plan or GHG mitigation program
which avoids or substantially reduces GHG emissieitisin the geographic area in which the
project is located would be determined to havesa tban significant individual and cumulative
impact for GHG emissions. Such plans or programstrba specified in law or approved by the
lead agency with jurisdiction over the affectedo@se and supported by a CEQA compliant
environmental review document adopted by the lgghey. Projects complying with an
approved GHG emission reduction plan or GHG mitigiafprogram would not be required to
implement BPS.

Projects implementing Best Performance Standardddwvaot require quantification of project
specific GHG emissions. Consistent with CEQA Gindgkuch projects would be determined to
have a less than significant individual and cumukimpact for GHG emissions.

Projects not implementing Best Performance Stanslarould require quantification of project

Waterford CEQA P & P Appendix Page 49



City of Waterford
CEQA Implementation Guidelines Appendix Material

specific GHG emissions and demonstration that ptgeecific GHG emissions would be
reduced or mitigated by at least 29%, comparedAtBincluding GHG emission reductions
achieved since the 2002-2004 baseline period, stargi with GHG emission reduction targets
established in ARB’s AB 32 Scoping Plan. Projectieving at least a 29% GHG emission
reduction compared to BAU would be determined teetaless than significant individual and
cumulative impact for GHG.

Projects requiring preparation of an Environmenkapact Report would require quantification
of project specific GHG emissions. Projects impletimg BPS or achieving at least a 29% GHG
emission reduction compared to BAU would be detgthio have a less than significant
individual and cumulative impact for GHG.

Source:SIJVAPCD December 17, 2009 District Policy — Adsires GHG Emission Impacts for
Stationary Source Projects Under CEQA When Seraintipe Lead Agency

Figure 1. Stationary Source Projects with GHG Emis®ns

Project EXEMPT

Project complies with an
adopied statewids

or local pian for reduction or
miligation of GHG emissions

Complies with District
Approved BPS for this type
of project

No—;

GHG emissions
Quantification

Yes

Project achieves AB32
targeted GHG Emission No.
Reductions (23%) compared
10 BAU

NO Further

Analysis LESS THAN SIGNIFICANT SIGNIFICANT

Note: This Table is from the a SJVAPCD policy documerd anakes reference to Appendix
“H” with respect to projects that are exempt frof8@A. The user of these Policies and
Procedures Guidelines are referred to AppendixdAd (Exemptions) and Appendix “B”
(Exceptions) with respect to the applicability bése “Exempt from CEQA” determination.
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GREENHOUSE GAS (GHG) EMISSION REDUCTION MEASURES

Bicycle/Pedestrian/Transit Measures

1 | Bike c | M 0.625 Non-residential projects provide plentiful short-term and long-term bicycle parking facilities to

parking meet peak season maximum demand. Short term facilities are provided at a minimum ratio of one
bike rack space per 20 vehicle spaces. Long-term facilities provide a minimum ratio of one long-
term bicycle storage space per 20 employee parking spaces

2 End of trip | C M 0.625 Non-residential projects provide "end-of-trip" facilities includingshowers, lockers, and changing space.
facilities Facilities shall be provided inthe following ratio: four clothes lockers and one shower provided for

every 80 employee parking spaces. For projects with 160 or more employee parking spaces,separate
facilities are required for each gender

3 Bike - - 0.625 Long-term bicycle parking is provided at apartment complexes or condominiums without garages.
parking at Project provides one long-term bicycle parking space for each unit without a garage. Long-term
multi-unit facilities shall consist of one of the following:a bicycle locker, a locked room with standard racks and
residential access limited to bicyclists only or a standard rack in a location thatis staffed and/or monitored by

video surveillance 24 hours per day.

4 Proximity | C M 0625 Entire projectis located within 1/2 mile of an existing Class lor Class Il bike lane and project design
to bike includes a comparable network that connects the project uses to the existing offsite facility. Existing
path/bike fadlities are defined as those facilities that are physically constructed and ready for use prior to the first
lanes 20% ofthe projects occupancy permits being granted. Project design includes adesignated bicycle

route connecting allunits,on-site bicycle parking facilities, offsite bicycle facilities, site entrances, and
primary building entrances to existing Class lor Class Il bike lane(s) within 1/2 mile. Bicycle route
connects to all streets contiguous with project site. Bicycle route has minimum conflicts with
automobile parking and circulation facilities. All streets internal to the project wider than 75 feet have
class Il bicycle lanes on both sides.
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5 Pedestrian M |R |1 The project provides a pedestrian access network that internally links all uses and connects to existing

network external streets and pedestrian facilities. Existing facilities are defined as those facilities that are
physically constructed and ready for use prior to the first 20% of the projects occupancy permits being
granted

5a | Pedestrian M |R |05 The project provides a pedestrian access network that internally links alluses for connecting to planned
Network externalstreets and pedestrian facilities (facilities must be included pedestrian master plan or

equivalent)

6 | Pedestrian M |R |1 Site design and building placement minimize barriers to pedestrian access and interconnectivity. Physical
barriers barriers such as walls, berms, landscaping, and slopes between residential and non- residential uses that
minimized impede bicycle or pedestrian circulation are eliminated. Barriers to pedestrian access of neighboring

facilities and sites are minimized. This measure is not meantto prevent the limited use of barriers to
ensure public safety by prohibiting access to hazardous areas, etc...

7 | Bus shelter M |R Bus or Streetcar service provides headways of one hour or less for stops within 1/4 mile; project
for provides safe and convenient bicycle/pedestrian access to transit stop(s) and provides essentialtransit
existing 0.5 stop improvements (i.e., shelters,route information,benches, and lighting).
transit
service

8 | Bus shelter M | R Project provides transit stops with safe and convenient bicycle/pedestrian access. Project provides
for essential transit stop improvements (i.e., shelters, route information, benches, and lighting) in anticipation
planned 0.25 of future transit service. If measure 7 is selected, it excludes this measure
transit
service
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Project design includes pedestrian/bicycle safety and traffic calming measures in excess of
9 ,f,e%l . |jurisdiction requirements. Roadways are designed to reduce motor vehicle speeds and
) MaeaseL:?e encourage pedestrian and bicycle trips by featuring traffic calming measures. Traffic
Traﬂilc C M | R Descript calming measures include: bike lanes, center islands, closures (cul-de-sacs) ,diverters
calming ion ,education , forced turn lanes, roundabouts, speed humps, etc. Percent of Streets with
Improvements.
25% 50% | 75% | 100%
Percentol | 0.2t 02¢ 105 | 05
Intersections | 0.25 05 |05 | 0.75
With 0.5 0.5 |0.75| 0.75
Improvements | 0.5 0.7t | 0.7t | 1.C
Parking Measures
Paid C |M |R | see Employee and/or customer paid parking system
10 | parking below
Paid C |M|R |5 Employee and/or customer paid parking system. Daily charge for parking must be equal to or greater
Parking- than the cost of a local transit pass + 20%. Monthly charge for parking must be equal to or greater than
10a | Urban site the cost of a local monthly transit pass, plus 20%.
within
1/4 mile
from
transit
stop
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Paid Employee and/or customer paid parking system. Daily charge for parking must be equal to or greater
Parking- than the cost of a local transit pass + 20%. Monthly charge for parking must be equal to or greater than
Urban site the cost of a local monthly transit pass, plus 20%.

10b | greater C |M |R |150
than 1/4
mile from

transit
stop
Paid Employee and/or customer paid parking system. Daily charge for parking must be equalto or greater
Parking- than the cost of alocaltransit pass + 20%. Monthly charge for parking must be equal to or greater than
Suburban the cost of alocal monthly transit pass, plus20%.

10c | site with C |[M|R |2
in1/4
mile of
transit
stop
Paid Employee and/or customer paid parking system. Daily charge for parking must be equalto or greater
Parking- than the cost of a local transit pass + 20%. Monthly charge for parking must be equal to or greater than
Suburban the cost of a local monthly transit pass, plus 20%.

10d | site C |M |R |1
greater
than 1/4
mile from
transit
stop

10e | Parking c |M |- 0.6 Employer provides employees with a choice of forgoing subsidized parking for a cash payment equivalent
cash out to the cost of the parking space to the employer.
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Provide minimum amount of parking required. Special review of parking required. If zoning
codes in the San Joaquin Valley area have provisions that allow a project to build less than the
typically mandated amount of parkingif the development features design elements that reduce the
need for automobile use. This measure recognizes the air quality benefit that results when
Minimum [C |M |R |3 facilities minimize parking needs, and grants mitigation value to project that implement all

available parking reductions.Once land uses are determined the trip reduction factor associated
with this measure can be determined by utilizing the Institute of Transportation Engineers (ITE)
Parking generation publication. The reduction in trips can be computed as shownbelow by the
ratio of the difference of minimum parking required by code and ITE peak parking demand to ITE
peak parkingdemand for the land uses multiplied by 50%. The maximum achievable trip
reduction is 6%.For projects where retail space occupies 50% or more of the total built space, do
not use December specific parking generation rates (from ITE). Percent Trip Reduction =
50*[(min parking required by code - ITE peak parking demand) /(ITE peak parking demand)].
Provide parkingreduction less than code. Special review of parking required. Recommend a Shared
Parking strategy. Trip reductions associated with parking reductions beyond code shall be

Parking computed in the same manner as described under measure 11, as the same methodology applies.
12 | reduction |C |M | R |6 The maximum achievable trip reduction is 12%. This measure can be readily implemented through
beyond aShared Parking strategy, wherein parking is utilized jointly among different land uses, buildings,
code and facilities in an area that experience peak parking needs at different times of day and day of the
week. For example, residential uses and/or restaurant/retailuses, which experience peak parking
demand duringthe evening/nightand on the weekends,arrange to share parking facilities with
office and/or educational uses, which experience peak demand during business hours and during
the week.

Pedestrian Provide a parking lot design that includes clearly marked and shaded pedestrian pathways between
13 | pathway C |M |R |05 transit facilities and building entrances. Pathway must connect to all transit facilities internal or
thl‘Ol'lgh adjacent to project site. Site plan should demonstrate how the pathways are clearly marked, shaded,
parking and are placed between transit facilities and building entrances.

11 | parking
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14

Off street
parking

M | R see
below

Parking facilities are not adjacent to street frontage

14a

Off street
parking

For 15% reduction, parking facilities shall not be sited adjacent to public roads contiguous with project
site. Functioning pedestrian entrances to major site uses are located along street frontage. Parking
facilities do not restrict pedestrian, bicycle or transit access from adjoining uses. Proponent shall
provide information demonstrating compliance with measure requirements including, but not limited
to, a description of where parking is located relative to the buildings on the site, site plans, maps, or
other graphics, which demonstrate the placement of parking facilities behind on-site buildings rehtive
to streets contiguous with the project site. Surrounding uses should be high density or mixed-use, there
shall be other adjoining pedestrian and bicycle connections, such as wide sidewalks and bike lanes, and
surrounding uses shall also implement measure 15.

14b

Off- street
parking

For 1.0% reduction, (parking structures only) proponent must show that parking facilities that face
street frontage feature ground floor retail along street frontage. Proponent shall provide information
demonstrating compliance with measure requirements including, but not limited to a written
description [ of the parking facility and the amount of retail space on the ground floor, site plans, maps
,or other graphics demonstrating the placement of retail/commercial space alongall street fronts
contiguous with parkingstructure.

14c

Off street
parking

For 0.1% reduction, the project is not among high-density or mixed uses, is not connected to pedestrian
[ or bicycle access ways, or isamong uses that do not also hide parking. This point value is reflective of
the importance that other pedestrian and density measures be in place in order for this measure to be
effective.
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Site Design Measures

Mitigation value is based on project density and proximity to transit. Panned transit must be in MTP or
RT Master Plan. To count as "existing transit" service must be fully operational prior to the first 20% of
Office/ the projects occupancy permits being granted. Project must provide safe and convenient pedestrian
Mixed-use | C M |- see and bicycle access to all transit stops within 1/4 mile. Proponent shall provide information
15 | proximate below demonstrating compliance with measure requirements including,but not limited to awritten
to transit description of howtheprojectcomplies with the measure,amap or graphicdepictingthelocation of
theprojectin relation to the transit stop. Graphic should demonstrate a 1/4 mile radius arc, from
transit and planned pathways and linkages to the transitstop. Proponent shall also provide graphics
depictingthesizeand layout of the building as well as the calculations demonstrating the FAR (floor
to arearatio).
Office/
15a | Mixed Use
:’orOleate C |M |- |04 0.75-15 FAR (Floor to Area Ratio)
Pl i 05 15-225 FAR (Floor to Area Ratio)
Light Rail 0.75 2.25 or greater FAR (Floor to Area Ratio)
Transit
Office/
Mixed-use 0.2 0.75-15 FAR (Floor to Area Ratio)
15b | proximate | c | M |- | 025 15-2.25 FAR (Floor to Area Ratio)
to Elannszd 0.3 2.25 or greater FAR (Floor to Area Ratio)
Bus Rapid
Transit
Office/
15c¢ | Mixed-use 0.75 0.75-15 FAR (Floor to Area Ratio)
proximate | C | M |- 1 1.5-2.25 FAR (Floor to Area Ratio)
to Existing 1.5 2.25 or greater FAR (Floor to Area Ratio)
Light Rail
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| Transit

Office/
15d | Mixed-use
proximate 0.4 0.75-1.5 FAR (Floor to Area Ratio)
istin M |- |05 15-2.25 FAR {Floor to Area Ratio)
Bus Rapgid 0.75 2.25 or greater FAR (Floor to Area Ratio)
Transit
Orientation Project is oriented towards existingtransit, bicycle, or pedestrian corridor. Setback distance is
toward minimized. Setback distance between project and adjacentuses is reduced to the minimum allowed
16 %itslil:‘g under jurisdiction code. Setback distance between different buildings on project site is reduced to
bikeway, or M |- 0.5 the minimum allowed under jurisdiction code. Setbacks between project buildings and sidewalks is
pedestrian reduced to the minimum allowed underjurisdiction code. Buildings are oriented towards street
corridor frontage. Primary entrances to buildings are located along public street frontage. Project provides
bicycle access to existing bicycle corridor. Project provides access to existing pedestrian corridor.
(Cannot get points for both this measure and measure 17
Orientation 0.25 Project is oriented towards planned transit, bicycle, or pedestrian corridor. Setback distance is
t‘;wardd minimized. Planned transit, bicycle or pedestrian corridor must be inthe MTP, RT Master Plan, or
17 % M |- Community Plan. Setback distance between project and existing or planned adjacent uses is Plan General
bikeway, or minimized or non-existent. Setback distance between different buildings on project site is minimized.
pedestrian Setbacks between project buildings and planned or existing sidewalks are minimized. Buildings are
corridor orientedtowards existingorplannedstreetfrontage. Primary entrances tobuidingsarelocated planned
or existing public street frontage. Project provides bicycle access to any planned bicycle corridor(s).
Project provides pedestrian access to any planned pedestrian corridor (s).
Residential see Project provides high-density residential development. Mitigation value is based on project density with
18 | Density - R | below | notransit. Densityiscalculated by determining the number of units peracre ("du/acre") withinthe
Wit_h_No residential portion of the project's net lot area.
Transit
Project provides high-density residential development. Mitigation value is based on project density with
3-6 no transit. Densityiscalculated by determiningthe number of unitsperacre ("du/acre") withinthe
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Du/acre

residentialportionoftheproject'snetlotarea.

7-10 Project provides high-density residential development. Mitigation value isbased on project density with
Du/acre - R |1 no transit. Density is calculated by determining the number of units peracre ("du/acre") withinthe
residential portion of the project's netlotarea.
11-20 Project provides high-density residential development. Mitigation value is based on project density with
Du/acre - R |3 no transit. Density is calculated by determining the number of units per acre ("du/acre") withinthe
residential portion of the project's net lot area.
21-30 Project provides high-density residential development. Mitigation value isbased on project density with
Du/Acre - R |5 no transit. Density is calculated by determining the number of units per acre ("du/acre") withinthe
residential portion of the project's net lot area.
31-40 Project provides high-density residential development. Mitigation value is based on project density with
Du/acre - R |6 no transit. Density is calculated by determining the number of units per acre ("du/acre") withinthe
residential portion of the project's net lot area.
41-50 Project provides high-density residential development. Mitigation value is based on project density with
Du/acre - R |8 no transit. Density is calculated by determining the number of units per acre ("du/acre") within the
residential portion of the project's net lot area.
50+ Project provides high-density residential development. Mitigation value is based on project density with
Du/acre - R |10 no transit. Density is calculated by determining the number of units per acre ("du/acre") within the
residential portion of the project's net lot area.
Residential Project provides high-density residential development. Mitigation value is based on project density and
18a afi‘t‘lsllty see proximity to planned light rail transit. Density is calculated by determining the number of units per acre
Planned - R | below ("du/acre") within the residential portion of the project's net lot area. Transit facilities must be within 1/4
Light Rail mile of project border. Project provides safe and convenient bicycle/pedestrian access to all transit
Transit stop(s) within 1/4 mile of project border. Planned transit must be ina MTP or RT Master Plan.
3-6 0 Project provides high-density residential development. Mitigation value is based on project density and
Du/acre proximity to planned light rail transit. Density is calculated by determining the number of units per acre
- R ("du/acre") within the residential portion of the project's net lot area. Transit facilities must be within 1/4
mile of project border. Project provides safe and convenient bicycle/pedestrian access to all transit
stop(s) within 1/4 mile of project border.Planned transit must be in a MTP or RT Master Plan.
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1.75 Project provides high-density residential development. Mitigation value is based on project density and
7-10 proximity to planned light rail transit. Density is calculated by determining the number of units per acre
Du/acre - - R ("du/acre") within the residential portion of the project's netlot area. Transit facilities must be within 1/4

mile of project border. Project provides safe and convenient bicycle/pedestrian access to all transit
stop(s) within 1/4 mile of project border. Planned transit must be ina MTP or RT Master Plan.

Project provides high-density residential development. Mitigation value is based on project density and
11-20 3.75 proximity to planned light rail transit. Density is calculated by determining the number of units per acre
Du/acre - - R ("du/acre") within the residential portion of the project's net lot area. Transit facilities must be within 1/4
mile of project border. Project provides safe and convenient bicycle/pedestrian access to all transit
stop(s) within 1/4 mile of project border. Planned transit must be in a MTP or RT Master Plan.

21-30 5.76 Project provides high-density residential development. Mitigation value is based on project density and
Du/Acre proximity to planned light rail transit. Density is calculated by determining the number of units per
- - R acre ("du/acre") within the residential portion of the project's net lot area. Transit facilities must be

within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to all
transil stop(s) within 1/4 mile of project border. Planned transit must be ina MTP or RT Master Plan.

31-40 6.75 Project provides high-density residential development. Mitigation value is based on project density and
Du/acre proximity to planned light rail transit. Density is calculated by determining the number of units per
- - R acre ("du/acre") withinthe residential portion of the project's netlot area. Transit facilities must be

within 1/4 mile of project border. Project provides safe and convenientbicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border. Planned transit must be ina MTP or RT Master Plan.

41-50 8.75 Project provides high-density residential development. Mitigation value is based on project density and
Du/acre proximity to planned light rail transit. Density is calculated by determining the number of units per acre
- - R ("du/acre") within the residential portion of the project's net lot area. Transt facilities must be within 1/4

mile of project border. Project provides safe and convenient bicycle/pedestrian access to all transit
stop(s) within 1/4 mile of project border. Planned transit must be ina MTP or RT Master Plan.
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10.75 Project provides high-density residential development. Mitigation value is based on project density and
50+ proximity to planned light rail transit. Density is calculated by determining the number of units per
Du/acre - R acre ("du/acre") within the residential portion of the project's net lot area. Transit facilities must be w

ithin 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border. Planned transit must be ina MTP or RT Master Plan.
Residential see Project provides high-density residential development. Mitigation value is based on projectdensity and
18b D‘_’nSity below proximity to planned bus rapid transit. Density is calculated by determining the number of units per
with - R acre ("du/acre") within the residential portion of the project's net lot area. Transit facilities mustbe
;ll?:ll;t::)id within 1/4 mile of project border.Project provides safe and convenient bicycle/pedestrian access to all
Transit transit stop(s) within 1/4 mile of project border. Planned transit must be in a MTP or RT Master Plan.
3-6 0 Project provides high-density residential development. Mitigationvalue is based on projectdensity and
Du/acre proximity to planned bus rapid transit. Density is calculated by determining the number of units per
- R acre ("du/acre") within the residential portion of the project's net lot area. Transit facilities must be
within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border. Planned transit mustbe ina MTP or RT Master Plan.
7-10 1.25 Project provides high-density residential development. Mitigation value is based on project density and
Du/acre proximity to planned bus rapid transit. Density is calculated by determining the number of units per
- R acre ("du/acre") within the residential portion of the project's net lot area. Transit facilities must be
within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border. Planned transit must be in a MTP or RT Master Plan.
11-20 3.25 Project provides high-density residential development. Mitigation value is based on project density and
Du/acre proximity to planned bus rapid transit. Density is calculated by determining the number of units per
- R acre ("du/acre") withinthe residential portion of the project's net lot area. Transit facilities must be
within 1/4 mileof project border. Project provides safe and convenientbicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border. Planned transit must be ina MTP or RT Master Plan.
21-30 5.25 Project provides high-density residential development. Mitigation value is based on project density and
Du/Acre proximity to planned bus rapid transit. Density is calculated by determining the number of units per
- R acre ("du/acre") within the residential portion of the project’'s net lot area. Transit facilities must be
within 1/4 mile of project border.Project provides safe and convenient bicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border.Planned transit must be in a MTP or RT Master Plan
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31-40 6.25 Project provides high-density residential development. Mitigation value is based on project density and
Du/acre proximity to planned bus rapid transit. Density is calculated by determining the number of units per
- R acre ("du/acre") within the residential portion of the project's netlot area. Transit facilities must be
within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border. Planned transit must be in a MTP or RT Master Plan
41-50 8.25 Project provides high-density residential development. Mitigation value isbased on project density and
Du/acre proximity to planned bus rapid transit. Density is calculated by determining the number of units per
- R acre ("du/acre") withinthe residential portion of the project's netlot area. Transit facilities must be
within 1/4 mileof projectborder. Project provides safe and convenient bicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border. Planned transit mustbe ina MTP or RT Master Plan.
50+ 10.25 Project provides high-density residential development. Mitigation value is based on project density and
Du/acre proximity to planned bus rapid transit. Density is calculated by determining the number of units per
- R acre ("du/acre") within the residential portion of the project's net lot area. Transit facilities must be
within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border. Planned transit must be in a MTP or RT Master Plan.
Residenti see Projectprovides high-density residential development. Mitigation value isbased on projectdensity and
18c | al Density below proximity to existinglightrail transit. Density is calculated by determining the number of units per
with - R acre ("du/acre") within the residential portion of the project's netlotarea. Existingtransit facilities must
Existing be within 1/4 mile of projectborder. Project provides safe and convenient bicycle /pedestrian access to
Light Rail all transit stop(s) within 1/4 mile of project border.
Transit
3-6 Project provides high-density residential development. Mitigation value is based on project density and
Du/acre proximity to existing light rail transit. Density is calculated by determining the number of units per acre
- R |0 ("du/acre") within the residential portion of the project's net lot area. Existing transit facilities must be
within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border.
7-10 Project provides high-density residential development. Mitigation value is based on project density and
Du/acre proximity to existing light rail transit. Density is calculated by determining the number of units per acre
- R |25 ("du/acre") within the residential portion of the project's net lot area. Existing transit facilities must be
within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border.
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Project provides high-density residential development. Mitigationvalue isbased on projectdensity and
11-20 proximity to existing light railtransit. Density iscalculated by determining the number of units per
Du/acre - - R |45 acre ("du/acre") withinthe residential portion of the project's netlot area. Existing transit facilities must
bewithin 1/4 mile of projectborder. Project provides safe and convenient bicycle/pedestrian access to
alltransit stop(s) within 1/4 mile of project border.

6.5 Project provides high-density residential development. Mitigation value is based on project density and
21-30 proximity to existing light rail transit. Density is calculated by determining the number of units per acre
Du/Acre - - R ("du/acre") within the residential portion of the project's net lot area. Existing transit facilities must be

within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border.

7.5 Project provides high-density residential development. Mitigation value is based on project density and
31-40 proximity to existing light rail transit. Density is calculated by determiningthe number of units per
Du/acre - - R acre ("du/acre") within the residential portion of the project's netlot area. Existing transit facilities

must be within 1/4 mile of project border.Project provides safe and convenient bicycle/pedestrian
access to alltransit stop(s) within 1/4 mile of project border.

9.5 Project provides high-density residential development. Mitigation value is based on project density and
41-50 proximity to existing light railtransit. Density is calculated by determining the number of units per
Du/acre - - R acre ("du/acre") within the residential portion of the project's netlotarea. Existing transit facilities must

be within 1/4 mile of projectborder. Project provides safe and convenient bicycle/pedestrian access to
all transit stop(s) within 1/4 mile of projectborder.

11.5 Project provides high-density residential development. Mitigation value is based on project density and
50+ proximity to existing light rail transit. Density is calculated by determining the number of units per acre
Du/acre - - R ("du/acre") within the residential portion of the project's net lot area. Existing transit facilities s must be

within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border.
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Residenti see Project provides high-density residential development. Mitigation value is based on project density and
18d | al Density below proximity to existing bus rapid transit. Density is calculated by determining the number of units per

with - - R acre ("du/acre") withinthe residential portion of the project's net ot area. Existing transit facilities must

Existing be within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to

Bus Rapid all transit stop(s) within 1/4 mile of project border.

Transit

3-6 Project provides high-density residential development. Mitigation value is based on project density and

Du/acre proximity to existing bus rapid transit. Density is calculated by determining the number of units per acre
- - R |0 ("du/acre") within the residential portion of the project's net lot area. Existing transit facilities must be

within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to all
transit stop(s) within 1/4 mile of project border.

7-10 Project provides high-density residential development. Mitigation value is based on project density and
Du/acre proximity to existing bus rapid transit. Density is calculated by determining the number of units per
- - R |2 acre ("du/acre") within the residential portion of the project's net lot area. Existing transit facilities must

be within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to
all transit stop(s) within 1/4 mile of project border.

11-20 Project provides high-density residential development. Mitigation value is based on project
10e | Du/acre density and proximity to existing bus rapid transit. Density is calculated by determining the
- - R |4 number of units per acre ("du/acre”) within the residential portion of the project's net lot area.

Existing transit facilities must be within 1/4 mile of project border. Project provides safe and
convenient bicycle/pedestrian access to all transit stop(s) within 1/4 mile of project border

21-30 6 Project provides high-density residential development. Mitigation value is based on project density and
Du/Acre - - R proximity to existing bus rapid transit. Density is calculated by determining the number of units per
acre ("du/acre") within the residential portion of the project's net lot area. Existing transit facilities must
bewithin 1/4 mile of projectborder. Project provides safe and convenientbicycle/pedestrianaccess to
alltransit stop(s) within 1/4mile of project border.

31-40 Project provides high-density residential development. Mitigation value is based on project density and
Du/acre - - R |7 proximity to existing bus rapid transit. Density is calculated by determining the number of units per
acre ("du/acre") within the residential portion of the project's net lot area. Existing transit facilities must
bewithin 1/4 mile of projectborder. Project provides safe and convenientbicycle/pedestrianaccess to
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alltransit stop(s) within 1/4mile of project border.

41-50 Project provides high-density residential development. Mitigation value i based on project
Du/acre density and proximity to existing bus rapid transit. Density is calculated by determining the
- - R |9 number of units per acre ("du/acre"”) within the residential portion of the project's net lot area.

Existing transit facilities mustbe within 1/4 mile of project border. Project provides safe and
convenient bicycle/pedestrian access to all transit stop(s) within 1/4 mile of project border.

50+ Project provides high-density residentialdevelopment. Mitigation value is based on project density and
Du/acre proximity to existing bus rapid transit. Density is calculated by determining the number of units
- - R |11 per("du/acre") within the residential portion of the project's net lot area. Existingtransit facilities must

be within 1/4 mile of project border. Project provides safe and convenient bicycle/pedestrian access to
all transit stop(s) within 1/4 mile of project border

Street Multiple and direct street routing (grid style). The measure applies to projects with an internal

19 | grid cC |M|R |1 connectivity factor (CF)>=0.80,and average of 1/4 mile or less between external connections along
perimeter of project. [CF=# of intersections / (# of cul-de-sacs + intersections)]

Neighbor- See Make physical development consistent with requirements for neighborhood electric vehicles (NEV).
20 | hood C |M | R | Below Current studies show that for most trips, NEVs do not replace gas fueled vehicles as the primary vehicle.

Electric Forthe purpose of providing incentives for developers to promote NEV use,assume the percent

Vehicle reductions noted below.

access

Neighbor- 1.5 For 1.5% reduction, a neighborhood shallhave internal NEV connections and connections to other
20a | hood c |M |R existing NEV networks serving all other types of uses.

Electric

Vehicle

access
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Neighbor- For 1.0% reduction, a neighborhood shall have internal and external connections to surrounding
hood neighborhoods.
20b | Electric M R |15
Vehicle
access
Neighbor- For 0.5% reduction, a neighborhood has internal connections only.
hood
20c | Electric M R |1
Vehicle
access
Affordable see Residential development projects of 5 or more dwelling units provide a deed-restricted low-income
21 | Housing R | below | housing component on-site. [Developers who pay into In-Lieu Fee Programs are not considered eligble
Component . . . . . .
to receive credit for this measure]. Percent reductions shall be calculated according to the following
formula: % reduction=% units deed-restricted below the market rate housing 0.04
Affordable 0.6 Reductions apply if 15% of units are deed- restricted below the market housing rate.
21 g‘)’;ﬁ;gﬁem R |08 Reductions apply if 20% of units are deed-restricted below the market housing rate
a 1.2 Reductionsapply if 30% of units are deed-restricted below the market housing rate.
1.6 Reductions apply if 40% of units are deed-restricted below the market housing rate.
2 Reductions apply if 50% of units are deed-restricted below the market housing rate.
2.4 Reductions apply if 60% of units are deed-restricted below the market housing rate.
2.8 Reductions apply if 70% of units are deed-restricted below the market housing rate.
3.2 Reductions apply if 80% of units are deed-restricted below the market housing rate.
3.6 Reductions apply if 90% of units are deed-restricted below the market housing rate.
4 Reductions apply if 100% of units are deed-restricted below the market housing rate.
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Mixed Use Measures
22 | Urban M see Developmentof projects predominantly characterized by properties on which various uses suchas
Mixed- below office, commercial, institutional,and residential are combined inasingle building or on a single site in
Use 0.6 an integrated development project with functional inter-relationships and a coherent physical design.
Measure Mitigation points for this measure depend onjob to housing ratio.
M 3 Reductions apply if the ratio (jobs: houses) is .5 < 1.0
6.6 Reductions apply if the ratio (jobs: houses)is 1< 1.5
9 Reductions apply if the ratio (jobs: houses) is 1.5 < 2.0
7.29 Reductions apply if the ratio (jobs: houses) is 2.0 < 2.5
6 Reductions apply if the ratio (jobs: houses)is 2.5 < 3.0
5 Reductions apply if the ratio (jobs: houses) is 3.0< 35
4.2 Reductions apply if the ratio (jobs: houses) is 3.5 s4.0
23 Suburban M 3 Have at least three of the following on site and/or offsite within 1/4 mile: Residential Development,
mixed- Retail Development,Park, Open Space, or Office.
use
24 | Other M 1 All residential units are within V4 mile of parks,schools or other civic uses.
mixed-
use
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Building Component Measures

25 | Energy Cc M |R |05 Install Energy Star labeled roof materials. Energy star qualified roof products reflect more of the sun's
Star roof rays, decreasing the amount of heat transferred into a building.
Onsite
26 | renewabl C |M|R |1 Project provides onsite renewable energy system(s).
e energy
system
27 | Exceed C M R |1 Project Exceeds title 24 requirements by 20%
title 24
Orient 75 or more percent of homes and/or buildings to face either north orsouth (within 30 degrees of
28 | Solar Northor South). Building design includes roof overhangs that are sufficient to block the high summer
orien- R |05 sun, butnot the lower winter sun, from penetrating south facing windows. Trees, other landscaping
tation features and other buildings are sited in such a way as to maximize shade inthe summer and maximize

solar access to walls and windows inthe winter.

Provide shade (within 5 years) and/or use light-colored /high-albedo materials (reflectance of at least 0.3)
and/or open grid pavement for at least 30% of the site's non-roof impervious surfaces, including parking
29 | Non-Roof | C M | R 1 lots, walkways, plazas, etc.; OR place a minimum of 50% of parking spaces underground or covered by
Surfaces structured parking; OR use an open-grid pavement system (less than 50% impervious) for a minimum of
50% of the parking lot area. Unshaded parking lot areas, driveways, fire lanes,and other paved areas have
a minimum albedo of .3 or greater

Green Install a vegetated roof that covers at least 50% of roof area. Project should demonstrate detailed graphics
30 | Roof cC |M |R |05 depicting the planned roof, detailed information on maintenance requirements for the roof, and the
facilities plan for maintaining the roof post construction.
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TDM and Misc. Measures

31 Electric - - R |1 Provide a complimentary electric lawnmower to each residential buyer
lawn-
mower

Additional GHG Emission Reduction measures Requiring Additional Investigation

1 SBtlke :ane [ncorporate bicycle lanes and routes into street systems, new subdivisions, and large developments.
ree
Bike & Include pedestrian and bicycle-only streets and plazas within developments. Create travel routes that
2 pedestri ensure that destinations may be reached conveniently by public transportation, bicycling or walking.
an
3 Site schools to increase the potential for students to walk and bike to school.
School
The projectwill provide for on-site road and off-site bus turnouts,passenger benches, and shelters as
4 Transit demand and service routes warrant subject to review and approval by local transportation planning
street gencies
Site design to minimize th need for external trips by including services/facilities for day care,
5 Site design banking/ATM, restaurants, vehicle refueling, and shopping.
measures
6 Other Allresidential units are within 1/4 mile of parks, schools or other civic uses.
mixed- use
. Include mixed-use, infill, and higher density indevelopment projects to support the reduction of vehicle
7 Mixed-Use . . Lo . s . .
trips, promote alternatives to individual vehicle travel, and promote efficient delivery of services and goods.
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Preserve and create open space and parks. Preserve existing trees, and plant replacement trees at a set
ratio.

9 Natural Projectfeatures only natural gas or electric stoves inresidences.
Gas Stove
Solar [ncorporate appropriate passive solar design and solar heaters.
10 [Design
11  |Vehicle Limit idling time for commercial vehicles, including delivery and construction vehicles.
Idling
12 |Ride Create car sharing programs. Accommodations for such programs include providing parking spaces for the
Sharing car share vehicles at convenient locations accessible by public transportation.
Programs
13  [Shuttle Provide shuttle service to public transit.
Service
14  |School Bus Work with the school district to restore or expand school bus services.
Services
Shuttle Operation of a shuttle bus to shopping health care, public services sites and other nearby trip attractors to
Bus reduce automobile use.
15 [Services
Energy [nstall energy efficient heating and cooling systems, appliances and equipment, and control systems.
16 |efficient
appliances
17 |Renew- Install solar, wind, and geothermal power systems and solar hot water heaters. Educate consumers about
able existing incentives.
Energy
Use
Solar Install solar panels on carports and over parkingareas.
18 [Panelsin
Parking
areas
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Photo- [nstall Photovolaic roofing tiles for solar power.
19 oltaic

Roofing

Tiles

Tree Protect existing trees and encourage the planting of new trees. Adopt a tree protection and replacement
20 |Planting ordinance, e.g, requiring that trees larger than a specified diameter that are removed to accommodate

development must be replaced at a set ratio.

Local Project shall dedicate space ina centralized, accessible location for a weekly farmers' market.
21 [Farmer's

Market
22 |Com- Project shall dedicate space for community gardens.

munity

Gardens

Best Require best management practices in agriculture and animal operations to reduce emissions, conserve
23 |manage- energy and water, and utilize alternative energy sources, including biogas, wind and solar.

ment

practices

Land Use The project should provide densities of nine units per acre or greater,where allowed by the General
24 |Density Plan and/or Zone Planalong bus routes and at bus stops to encourage transit use, where feasible.

Zero Provide the necessary facilities and infrastructure to encourage the use of low or zero-emission
25 |[Emission vehicles (e.g., electric vehicle chargingfacilities and conveniently located alternative fueling stations).

Infra-

structure

Low [nstitute a low-carbon fuell vehicle incentive program.
26 |[carbon fuel

Incentive

rogram
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Appendix |
Example Format of City Council Resolution: Findingsf Significant
Effects and
Statement of Overriding Considerations

BEFORE THE CITY COUNCIL OF THE CITY OF WATERFORD

IN THE MATTER OF MAKING WRITTEN FINDINGS
FOR SIGNIFICANT ENVIRONMENTAL EFFECTS, A
STATEMENT OF OVERRIDING CONSIDERATIONS
FOR UNAVOIDABLE ENVIRONMENTAL EFFECTS,
AND APPROVING THE MITIGATION MONITORING
PROGRAM IN REGARDS TO THE ADOPTION AND
IMPLEMENTATION OF THE
RESOLUTION NO. __ -

WHEREAS, the City of Waterford, as Lead Agency, has cextifas complete and adequate
a Final Environmental Impact Report (FEIR) prepdmdhe project pursuant to the
California Environmental Quality Act (CEQA) desdnb and analyzing the significant
environmental effects of adopting and implementhng , including
a discussion of ways to mitigate or avoid the digant effects as well as identifying those
significant effects that cannot be avoided; and,

WHEREAS, the determinations and findings made herein byCitye Council of the City of
Waterford are supported by substantial evidend¢benecord including the policies and
programs identified in the Draft EIR, all elemeantghe Final EIR including the Mitigation
Measures and Mitigation Monitoring Program (P.___through ), and the
recommendations of the Planning Commission; and

WHEREAS, pursuant to CEQA and the CEQA Guidelines, pricadopting and carrying out
the project for which the EIR was completed ideasifone or more significant environmental
effects, the City must make written findings fockaf those significant environmental effects,
accompanied by a brief explanation of the ratiof@aleeach finding; and

WHEREAS, the City Council is required to balance the ba#seff a proposed project, including
its economic and social benefits to all City resideagainst its unavoidable environmental risks
in determining whether to approve the project, itige project's benefits outweigh the
unavoidable adverse environmental effects the aéweffects may be considered "acceptable”
due to these overriding considerations.

NOW, THEREFORE BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY
OF WATERFORD DOES HEREBY:

Section 1. Find that the Final EIR has shown thatd would be no significant adverse
environmental effects tiist (earth/geology, water, vegetation and wildlifeydause, population,
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housing, visual impacts, and public services aiidies), from adoption and implementation of
the

Section 2. Finds that the Final EIR has identitiease significant direct and indirect
environmental effects of the adoption and impleragom of the

, including batjeqt-level and cumulative impacts,
and those significant effects are identified in BXH'A".

Section_3. Finds that the Final EIR has descrieadanable alternatives to the project capable of
either eliminating any significant environmentdieets or reducing them to a level of
insignificance and that these project alternathage been reviewed and considered by the
Council in regards to their feasibility of obtaigithe basic objectives of the project.

Section 4. Finds that all feasible changes oraitans have been required in, or incorporated
into, the project, including specific project standls, and specifications, which eliminate, avoid
or substantially lessen the potential significamtionmental effects that have been identified in
the Final EIR.

Section 5. Finds that certain significant environtaéeffects identified in the Final EIR and
listed in Final EIR (Table ) have not beemarerunable to be, completely mitigated or
eliminated and therefore require adoption of agtaint of Overriding Considerations by the
Council.

Section 6. Finds that it is necessary to adopt aitmidng and reporting program for the
mitigation measures that are proposed and adogteihhin order to mitigate or avoid
significant effects on the environment during pcbjenplementation.

BE IT FURTHER RESOLVED THAT THE CITY COUNCIL:

Section_7. Hereby adopts one or more written figdifor each of those potential significant
effects identified in the Final EIR pursuant to th&.C. 821083 and that this information is
contained in Exhibit "B".

Section 8. Hereby adopts a Statement of Overri@iogsiderations for those potential significant
environmental effects that have been found to lavoidable but are acceptable due to
overriding concerns and that this information istamed in Exhibit "C".

Section 9. Hereby adopts a Mitigation Monitoringl &eporting Program for those mitigation
measures and policies that have been identifiechdogdted in order to mitigate, lessen or avoid
certain significant effects on the environmentcastained in Exhibit "D".

This Resolution shall become effective immediatgdpn its passage and adoption.

PASSED AND ADOPTED by the City Council of the City Waterfordat a special meeting
on this day of by eHewing vote:
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AYES:

NOES:

ABSTAIN:

NOT PARTICIPATING:
ABSENT:

ATTEST:
, City Clerk City of Waterford
County of Stanislaus, State of California
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